
2018-19 
Annual 
Report





www.ombudsman.ab.ca

Calgary Office: 801 - 6 Avenue, Suite 2560  Calgary, AB  T2P 3W2 | P: 403.297.6185  F: 403.297.5121 

Edmonton Office: 9925 - 109 Street NW, Suite 700  Edmonton, AB  T5K 2J8 | P: 780.427.2756  F: 780.427.2759 

Toll free: 1.888.455.2756  | Email: info@ombudsman.ab.ca 

October 2019

The Honourable Nathan Cooper 
Speaker of the Legislative Assembly 
352 Legislature Building
10800 - 97 Avenue NW 
Edmonton, AB  T5K 2B6

Dear Speaker Cooper:

The Alberta Ombudsman’s office is pleased to present its 52nd Annual Report to you 
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The Report has been prepared in accordance with section 28(1) of the Ombudsman Act 
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Message from the 
Ombudsman

Albertans expect the highest standards for public service.  At the 
Alberta Ombudsman’s office, we understand that public service 
organizations may, however,  go through periods of highs and lows — 
times where they are not at their best and their products and services 
fail to meet expected standards.  In the public service, this often shows 
up to those relying on government programs — the people pursuing 
services that impact key elements of their lives.  These are people who 
are not subject-matter experts and do not have the time, ability or 
resources to deal with unfair treatment.  However, it is still reasonable 
and appropriate for these everyday Albertans to expect fair treatment 
for issues and decisions affecting their lives.  

“I’m proud to say that our Ombudsman staff make it their mission to 
ensure people are treated fairly and to help make things right.  We can 
look deeper into an issue while acting independently of the two opposing 
parties.  Our focus is not on advocating for one side or the other but for 
the fairness of the situation.”  

For example, we may call for a government ministry to revisit a situation and explain the 
reasons for their decision more fully.  Or we may determine a provincial or municipal body 
acted fairly and so will channel our efforts into helping the complainant better understand 
their position.  

These concepts are at the heart of the Alberta Ombudsman’s work and I have the great 
pleasure of presenting them by way of our office’s 2018-19 annual report: Leading in Fairness.  

Our theme this year centres on our first year executing on the changes to the Ombudsman Act, 
to include municipalities.  As expected with this addition, the body of organizations we have 
the authority to investigate nearly doubled in size, bringing about the busiest year since the 
office first opened 52 years ago.  In this year’s report, our feature article about municipalities, 
Building the Relationship and Finding Common Ground — one case at a time tells the story of our 
first year open to these complaints, along with notable observations, trends and statistics.

In 2018-19, we received over 5,000 complaints of unfair treatment by provincial government 
authorities, municipalities, the Patient Concerns Resolution Process of Alberta Health 
Services, health professions and other designated professional organizations.  Despite the 
increase in volume, the rate at which we have been able to bring cases to a close remained 



 

Alberta Ombudsman
 

Treating people with mental illness fairly
Report on Mental Health Review Panels

June 2019

 
 

2
ALBERTA OMBUDSMAN 
2018-19 ANNUAL REPORT

strong.  This year, we present our statistics in a fresh new way to engage audiences more 
effectively while continuing to demonstrate the good work of the office.

Perhaps most importantly, through our report, we tell the story of the people who make 
use of our services — the grandmother seeking visitation with grandchildren in protective 
services, the municipal taxpayer penalized for late payment, the cancer survivor with 
unique needs and the city chief administrative officer who, upon hearing from us, went the 
extra mile to help a flooded homeowner fully understand his situation.  

Complaints can also be a catalyst for learning and to inspire administrative improvements.  
For example, late in 2018-19, we concluded an own motion investigation into broad areas 
of unfairness with Alberta’s Mental Health Review Panels.  We launched the investigation 
because previous recommendations our office made to the panels in 2014 had not been 
fully implemented.  One of my main concerns was the review panels were not ensuring 
patients with mental illness were receiving access to their medical records which would 
explain the reasons for their detention or forced treatment.  After the investigation, we 
made 9 recommendations for improvement and later released a report to our website, 
titled: Treating people with mental illness fairly — a report on Mental Health Review Panels.  We 
continue to monitor the implementation of these recommendations as we monitor fair 
treatment for other vulnerable groups prone to falling through the gap between need and 
affordable, accessible services.  

As an independent and neutral third party, we take seriously our role in collaborative 
resolution and as a driver for positive change.  With a look ahead, we will continue to bring 
to the attention of organizations and authorities these examples of unfairness and systemic 
maladministration.  We will continue to report on what is working well and provide the 
opportunity for education, growth and advancements to fair processes.  

In closing, I would like to thank the 
entire Ombudsman team for their agility 
approaching change this past year, for the 
strong foundation of trust they are building 
with municipalities and their dedication to 
leading fairness across all of our sectors, one 
case at a time.  

Marianne Ryan
Alberta Ombudsman
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Our Vision is equitable 
treatment for all
Serving Albertans
Each year, our office hears from thousands of people, looking 
for help in resolving complaints about unfair treatment.  We 
are the office of last resort and our work begins after all other 
complaint processes, including any available mechanisms for 
appeal, have been exhausted.  By the time the complaint is 
ready for us, people are often frustrated and overwhelmed 
with having tried to resolve their issues directly with the 
department, organization or municipality.  They are ready 
for someone to take the lead, help answer their questions, 
decode the complexity and determine if the perceived 
unfairness is real.

It is a responsibility we take seriously and with that in mind, 
we have titled this year’s annual report: Leading in Fairness.



Our Mission is to provide 
oversight to ensure 
fair treatment through 
independent investigations, 
recommendations and 
education for all Albertans

Who We Are
The Alberta Ombudsman’s office was established on September 1, 1967 

with the passage of the Ombudsman Act.  This legislation 
provides us with the authority and mandate to 

operate.

Our office is made up of three teams 
of investigators and their managers, 
corporate staff members, general 
counsel and executive managers.  All 
are responsible for  playing a valuable 
role in the day-to-day operations.

The Ombudsman is also Alberta’s 
Public Interest Commissioner, acting 

under the Public Interest Disclosure 
(Whistleblower Protection) Act to facilitate a 

safe avenue for public service employees to report 
wrongdoing.  The Commissioner, along with the Deputy, oversees 
this investigative team in conducting fair, impartial investigations into 
serious and significant matters of wrongdoing that may be unlawful, 
dangerous to the public or injurious to the public interest.

The two offices maintain separate investigative operations but do share 
corporate services and executive management.
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What We Do
Our role is to safeguard people’s rights to fair treatment and under the 
Ombudsman Act, we have the jurisdiction to investigate any administrative 
decision, recommendation, act or omission of a jurisdictional authority.  In 
other words, we investigate to determine if the delivery of public services 
has been consistent with the relevant legislation, policies and procedures of 
the organization.

The duty to act fairly describes the general manner in which decisions 
should be made when a person’s rights, interests and privileges are at 
stake.  Our office uses guidelines rooted in administrative law to determine 
whether an authority has provided its services in a procedurally fair 
manner.  The Ombudsman considers it highly likely that a decision-maker 
who follows a fair procedure will reach a fair outcome.

There are many steps to our process and fair resolution is the goal.  Our 
services are available to all Albertans and we deliver them at no expense 
and without taking sides.

Who We Investigate
Our jurisdiction allows us to investigate any 
administrative decision, recommendation, act 
or omission of:

●● Alberta provincial government 
departments, agencies, boards 
and commissions

●● Alberta municipalities
●● Patient Concerns Resolution Process 
of Alberta Health Services

●● Self-regulated health professions 
proclaimed under the Health 
Professions Act

●● Other designated professional 
authorities

Our Values 
Integrity.  Respect.  
Accountability.  Independence
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Year at a Glance
Our 2018-19 statistics

Our service delivery includes helping 
people find the appropriate service 
provider or to advise if a complaint 
is not ready for us to investigate.  
We consider every issue, gather 
information and provide assistance 
to help people understand their 
options for a way forward.

In order for us to consider a 
complaint for investigation, it must 
be submitted in writing.  Once 
received, the complaint is analyzed, 
information is gathered and we 
determine if and how we can 
address the issue.

3,491
Assistance 
provided 
at intake

1,530
Investigations 

commenced

5,021
Total cases 

received

Up 
24% over 
last year

Up 
7% over 
last year

Up 
2% over 
last year

Not all written complaints are eligible for investigation and not all 
investigations find unfair treatment.  However, if an investigation 
does reveal an unfair process or decision, the Ombudsman will 
work to improve the situation, communicate the findings and when 
needed, make formal recommendations to the authority.
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Investigations closed 

Within 3 months Within 12 months Over 12 months

84% 14% 2%

Fiscal year time line for investigations

1,463 
investigations 

closed

The fiscal year 
begins with 
160 cases in 
progress

The fiscal year 
ends with 227 cases 
carried into 2019-20

Year at a Glance
Our 2018-19 statistics

April 1, 2018

March 31, 2019
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Investigations by sector

Municipalities
198

Government 
Departments 

1,274

Professional 
Colleges 

58

Year at a Glance
Our 2018-19 statistics



10
ALBERTA OMBUDSMAN 
2018-19 ANNUAL REPORT

Investigation 
concludes

We provide 
information

The office has received a complaint. What happens next?
Upon receipt, investigators analyze all written complaints to determine if the Ombudsman 

has jurisdiction and if the complainant has exhausted all available appeals or reviews.

Will the Ombudsman investigate?

We attempt to 
resolve at the 
earliest point 
possible

We explain why

We offer 
referral to the 
right agency

We ask questions 
and conduct 
interviews

We review 
evidence and 
clarify the issues

We conduct research 
and consult with 
legal counsel

Our process 
concludes

Yes No*

* �There are a few reasons why the office may 
decline to investigate.  This may be because the 
organization or authority is not identified in 
the Ombudsman Act or because other avenues 
of review are still available to the complainant.  
It is also within our discretion to decline 
frivolous or vexatious complaints and those 
older than 12 months.

Our Written Complaint Process
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The office has determined an outcome in the case.  
Now what?

If complaint is not 
supportedIf complaint is supported

We explain why

We deliver observations 
for improvement

If warranted, 
we make formal 
recommendations to 
the authority

We explain why

We may still provide 
the authority with 
observations for 
improvement

Our Written Complaint Process
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Building Relationships 
and Finding 
Common Ground

One case at a time
Upon assuming responsibility on April 1, 2018, to investigate complaints about Alberta’s 
municipalities, the primary task of the Alberta Ombudsman has been to instill confidence in 
both municipalities and complainants that involving the Ombudsman is a fair and effective 
way to resolve complaints.

In recognition that municipalities might find oversight from a third party an adjustment, 
the education process started before April 1, 2018.  The Ombudsman worked with the 
Alberta Municipal Affairs ministry to inform chief administrative officers and senior 
officials about what to expect when contacted by the Ombudsman.  The Ombudsman and 
her staff met civic leaders at meetings of municipal associations and through direct contact.  
The Ombudsman continues to accept invitations to gatherings of municipal leaders.  
Building relationships is a prerequisite allowing the Ombudsman to effectively help parties 
resolve issues in a timely manner.

After going live on April 1, 2018, theory became practice.  Municipalities began hearing 
from the Ombudsman as a result of complaints received from citizens about their 
municipality.  The first consideration by an Ombudsman investigator is to ensure the 
citizen has completed the review and appeal processes within the municipality.  If not 
complete, the Ombudsman’s involvement is premature and the complainant will be 
referred back to the jurisdiction with advice on how to proceed to the next step.  

If all avenues of appeal are exhausted, the next step is to attempt to resolve the matter 
collaboratively.  

Although some municipalities are more receptive to that approach than others, most 
municipalities have embraced the opportunity to resolve matters efficiently.

Where reluctance has been encountered, experience with our office tends to lead towards 
greater acceptance.  For example, a mid-sized Alberta city expressed skepticism when first 
contacted by the office about a complaint against a city-appointed board.  The investigator 
concluded the person designated by the city to work with our office suspected an intention 
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to force change on the city without respecting its circumstances and ways of doing things.  
That suspicion appeared confirmed when the investigator asked to see the city policy which 
dealt with the composition and decisions of city boards.  The designated official explained 
the city takes the position that blindly following policy is secondary to the requirement that 
employees think for themselves.  

Anyone with experience in a bureaucracy sympathizes with the official’s point of view to 
a degree, because policy can be applied too rigidly.  On the other hand, without written 
guidance it becomes difficult to show decision-making is consistent and principled.  

The official seemed surprised the investigator didn’t actually disagree with the decision 
itself, but wanted to recommend ways the city could demonstrate to the complainant that 
the city’s actions were not arbitrary, rather they were consistent with fairness principles.  
Applying predetermined guidelines to the situation at hand is an obvious way to 
accomplish that.  

The official saw the goal of the investigator was not to find fault, but to resolve the 
complaint for both the city and the citizen.  

Later, when discussion turned to a somewhat more routine matter dealing with damage to 
a car from a pothole, the same official could see the wisdom of having a standard operating 
procedure so that the motorist could be assured he was treated like anyone else based on 
fair principles, even if he wasn’t getting the benefit he sought.

Addressing the complaint, rather than laying blame, has been the common approach in 
the first year of the Ombudsman’s jurisdiction dealing with municipalities.  Typically, 
when the Ombudsman becomes involved, investigators ask for and receive key documents 
from the municipality, including the decision itself and applicable policy.  Investigators 
ensure the actions and policy are congruent with the Municipal Government Act (MGA).  
The investigator engages in conversations with the complainant and designated municipal 
official to gain a full understanding of the issue.  Some complaints are settled at this point.  
Often it is found the municipality acted with good reasons and within its prescribed 
authority, but when the official is asked if the town has provided the same information 
to the complainant, the answer is often “no”.  Even when the municipality has attempted 
to explain, misunderstandings can occur.  In almost all cases, when asked to offer a better 
explanation to the citizen, the official agrees.  In many cases, at this point, the complainant 
finally understands the actions taken.  
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The investigator asks the citizen to consider the new information and advises that if they 
still believe the situation is unfair they may write back to the Ombudsman explaining what 
they believe is unfair, and why.  Based on their informed complaint, the Ombudsman 
will then consider a full investigation.  Most complainants do not write back, presumably 
because they are satisfied with the outcome.  Another common result from the collaborative 
approach is once all the cards are on the table, the investigator can refer the citizen to 
another level of review.  Another possibility is the municipality may agree to consider 
new information from the complainant and rethink a portion of its decision or offer some 
compromise.  In our view, the informal resolution approach has worked well because it has 
been necessary to proceed to full investigation in only nine occasions in the first year of this 
new jurisdiction.

The willingness to work with the Ombudsman is not related to the type or size of the 
municipality.  Some of the smallest villages express relief when afforded the opportunity 
to consult with a third party on how to resolve complaints, particularly chronic or 
persistent complaints.  At the other end of size spectrum, one city initially resisted the idea 
of early resolution and wanted all complaints opened for full investigations, a more time 
consuming and labour intensive alternative for them, as well as the Ombudsman and the 
complainant.  Later in the year the city relaxed this position and in some cases accepted a 
more informal approach to resolve complaints.  

The Ombudsman initially prepared to take on the new responsibilities by consulting with 
other provinces and the Municipal Affairs ministry.  Municipal Affairs continues to be a 
valuable resource for Ombudsman investigators.  

One of the insights gained from the consultation process with the key stakeholders was 
municipalities across the province vary greatly in how they exercise their responsibilities.  
Now that we are operational, our experience confirms and reinforces that insight.

Obviously, the cities of Edmonton and Calgary operate differently than a small village or 
rural county, but even towns of the same size vary widely in approach.  One difference can 
be the role of mayor and council. In some towns, the administration might render a final 
decision on an issue while in other towns the issue might be advanced to the council for 
a final review.  The Ombudsman does not comment on the political decisions of elected 
officials as doing so would usurp the prerogative of the voters, but when council acts 
as a level of administrative appeal, it does not mean the Ombudsman is excluded from 
investigating the actions of the municipality.  Separating political from administrative 
decisions is a matter of judgment and continues to challenge the Ombudsman’s office.

Determining jurisdiction can be a struggle.  For example, a citizen complained about a 
board whose members were appointed by several local municipalities, but not controlled 
by any one town or county.  The Ombudsman’s authority over each board needs to be 
evaluated individually.  Likely, the Ombudsman had jurisdiction in this instance, but no 
determination was necessary because the investigator referred the complainant to another 
effective external appeal mechanism offered by the Alberta government.
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The Ombudsman’s office has 52 years of experience in the traditional mandate of 
investigating the provincial government and understands that structure very well.  
Government departments vary, but are organized in a consistent fashion.  This not true at 
the municipal level.  They operate with considerable leeway, as long as their organization is 
congruent with the MGA and related regulations.  One of the mild surprises is even small 
Alberta municipalities have demonstrated a high awareness of the MGA and the need to 
operate within it.  This is no mean feat since the MGA contains over 700 sections.

During the Ombudsman’s first year of jurisdiction over municipalities, 461 complaints were 
received (263 inquiries and 198 in writing).  Identifying trends may be risky this early, but 
development issues were prominent including zoning, building permits and decisions of 
the Subdivision and Development Appeal Boards.  

Several complaints involved quality of life issues, such as barking dogs, fences, excess 
noise, industrial odours and dust, junk or actions of neighbours.  Because these matters 
affect people every day in their homes, the complainants take them personally.  They 
expect a municipal solution which is often hard to achieve.  Addressing the source of strong 
odours one day, doesn’t guarantee they won’t reoccur next week.  

To date, most of the effort to educate parties about the Ombudsman’s role has been directed 
at the municipal side because their understanding of the process was seen as a requirement 
for the effective resolution of complaints.  Going forward, more focus will be placed on 
informing the public of the Ombudsman’s municipal jurisdiction.
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Every Albertan has the right to be treated fairly in the 
provision of public services.  The Ombudsman objectively 
investigates complaints to determine whether a public agency 
in question has acted fairly and reasonably, and whether their 
actions and decisions were consistent with relevant legislation, 
policies and procedures.  Our office aims to resolve matters 
of unfairness at the earliest possible opportunity so concerns 
are addressed in a timely manner and authorities are not 
burdened with full investigations unnecessarily.  

Case Summaries
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Assisting at intake….
Serving Albertans beyond the ‘bear’ minimum
Navigating through the government bureaucracy can be confusing, perhaps intimidating, 
for people who don’t work in the environment.  Steering callers through the complaint 
process is an everyday service provided by Ombudsman investigators when a complaint is 
received through our intake process.

A complainant from northern Alberta worried about bears wandering through his yard 
every night.  He was concerned for the safety of his small children.  The local Fish and 
Wildlife officer appeared disinterested in his calls, implying the problem was garbage 
related, even though the complainant said he took his garbage to town every day.

The Ombudsman expects complainants take reasonable steps to resolve issues before 
involving our office, but what if Albertans don’t know the next step?  They are welcome 
to call the Ombudsman to ask for advice.  In this case the investigator on the intake line 
advised the man to advance his complaint to the Fish and Wildlife officer’s manager.  The 
investigator checked the department organizational chart, which is public record, and 
supplied contact information for the manager.  Further, the man was told that if, in his 
view, the manager did not respond fairly, the man could write a formal complaint to the 
Ombudsman.

Last year, our office received over 5,000 cases, almost 3,500 of which were concluded at 
intake with assistance provided.  In these cases, our service delivery identified where 
the caller was in the complaints process and provided them the necessary information to 
advance their complaint in the right direction.  

Sympathetic manager resolves impasse
Alberta Works provides extended health benefits for children in low-income families.  A 
father ordered glasses for his son from the optical department of a chain store using the 
benefits provided by Alberta Works.  Although two-week delivery was promised, the 
glasses had yet to arrive a month later.  The father was unwilling to continue waiting for 
the glasses to arrive because his son was experiencing headaches in school.  He no longer 
trusted the chain store and so he cancelled the order.  The chain store agreed to a refund, 
but when the father went to another optical supplier, he found the chain store had not 
cancelled the order after all.  As a result the benefit provider refused to cover the cost of the 
new glasses.

The father attempted to resolve the issue.  First, he called Alberta Works, who confirmed 
the chain store was still charging for the undelivered glasses.  Then he called the chain 
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store, who claimed the order was in fact cancelled.  Another call to Alberta Works found 
their records unchanged.  As far as Alberta Works was concerned, the chain store had not 
cancelled the order.  As a result, the father could not purchase the glasses his son required.

In our experience Alberta civil servants are conscientious and look for practical solutions.  
When the Alberta Ombudsman’s office brought this to the authority’s attention, a 
sympathetic Alberta Works manager intervened and agreed to call the benefit provider in 
order to resolve the impasse.

Pursuing resolution at the earliest point 
possible….

Unique need activates medical product list review
In exceptional circumstances, Ombudsman intervention can result in an alternate solution 
when a complainant is denied a benefit.

A woman needed nephrostomy bags following cancer surgery.  The woman’s condition 
was considered unusual in that her need for the bags was likely to be permanent.  She 
applied to Alberta Aids to Daily Living for assistance.  Alberta Aids to Daily Living 
provides similar bags for conditions such as incontinence, but the bags that met the 
woman’s needs weren’t on the approved product list.  The organization’s approved 
products are aimed at permanent conditions.  Nephrostomy bags are normally a short term 
need.  For that reason, nephrostomy bags were not on the list.  

The Ombudsman investigator talked with Alberta Aids to Daily Living managers.  Based 
on the medical evidence before them, they could not find a way to make nephrostomy 
bags fit the approved product list.  The investigator traced the parameters of the program 
from the foundational legislation, through policy to the approved products list and 
concluded the organization’s decision was consistent with its legislated mandate.  Alberta 
Aids to Daily Living managers were not without sympathy, however, they researched the 
possibility the bags could be supplied by Alberta Health Services.  Their findings weren’t 
conclusive, but the investigator called the Patient Concerns Resolution Process which 
handles complaints from patients about Alberta Health Services (AHS) including hospitals 
and other health care facilities run by AHS.
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The Patient Concerns Officer and a Patient Concerns Consultant reviewed the case.  A 
suggestion was made that the woman document her need for the bags by providing a 
specialist’s report.  The information was provided and Alberta Health Services agreed to 
fund the bags.

As a result of the complaint, Alberta Aids to Daily Living and Alberta Health Services 
decided to conduct a review to see if nephrostomy bags should in the future be added 
to Alberta Aids to Daily Living’s approved product list.  When the Ombudsman comes 
calling, sometimes authorities adjust to unusual circumstances and find an alternative 
solution to a complainant’s need.

Town acts fairly and offers compromise
In a small municipality, where residents encounter the village managers in the local 
grocery, it may seem unlikely these people have real power.  A property owner in rural 
Alberta found that when a manager operates within the authority of the Municipal 
Government Act (MGA) strong action can be taken.

A village served notice on the property owner that her yard should be cleaned up to meet 
the standards established in bylaw.  When there was no response, a notice of entry was 
also mailed to the property owner and for good measure a copy of the notice was posted 
on the fence surrounding the yard.  When the property owner remained unresponsive, the 
village hired a crew and sent it into the property owner’s yard.  The property owner was 
responsible for the costs.  When the bill was eventually sent out, it exceeded $1,500.

The property owner took the position she never received notice until she returned home 
one day to find a crew in her yard.  In her complaint to the Ombudsman, she reported 
that she asked the crew to leave, but it refused.  The fact that she asked the crew to leave 
immediately is disputed by the village.  Regardless, the property owner claimed the 
cleanup crew damaged some of her property.

On receipt of the complaint, the village administrators willingly cooperated with the 
Ombudsman investigator.  The investigator asked for and obtained the village bylaws 
and notices sent out.  The investigator also consulted the complainant and reviewed the 
MGA.  The investigator found no reason to believe the village exceeded its authority.  Even 
a question of whether the notice on the fence was a privacy breach was considered, but the 
village had consulted a privacy consultant who advised the notice could be posted.  In the 
end, the investigator found no evidence that the village had exceeded its authority.
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As the office reflects on its first year working through municipal complaints, cases such 
as this one demonstrate the benefits a neutral third party may provide to the conflict 
resolution process.

The Ombudsman’s activities did not solve the complaint for the complainant, but she 
did gain in at least two ways.  The village administrators explained much more fully to 
the property owner why it acted as it did and where its authority came from.  Ideally, 
the explanations are provided prior to the Ombudsman’s involvement since sometimes 
thorough explanations forestall complaints, but whether it would have made a difference 
will never be known.  The village was receptive to considering compensation for any 
property damaged in the yard.  The property owner said she had photographs and she was 
invited to submit them.

CAO’s letter removes confusion for flooded homeowner
A thorough explanation can go a long way to satisfying a complainant, even when the 
resolution may not fully correct the underlying problem.  The homeowner had lived in his 
home for many years when he began to experience flooding.  He suspected it was caused 
by infill redevelopment in his neighbourhood.

When the homeowner first contacted the Ombudsman, inquiries showed the city had 
investigated and had asked some of his neighbours to take corrective action.  The case was 
closed as action was being taken.  Some work was in fact completed, but not exactly what 
the homeowner expected.  He made inquiries again with the city, but by then it was winter.  
The city said it would send an inspector in the spring if he experienced flooding again.  Not 
satisfied with the city’s response, the homeowner once again contacted the Ombudsman.  
The Ombudsman investigator suspected better communication might help.  The city had 
tried to address the situation, but its explanations lacked clarity.  The investigator met with 
a city official who offered to give a better explanation to the complainant about the city’s 
investigations of the flooding and its conclusions.

In late spring the city manager wrote to the complainant making the following points:
●● an engineering consultant hired by the city found the homeowner’s backyard was the 

low point in the neighbourhood
●● the infill property was not the cause of the flooding as it had been graded in 

accordance to the bylaw
●● the city had required other adjacent landowners to take steps to ensure they were in 

compliance with the grading bylaw
●● an inspection showed a potential problem on a third property was not contributing to 

the flooding  

The city manager said the solution was for the homeowner to regrade his lot to bring it into 
compliance with grading bylaw, or possibly seek another engineering solution.
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The complainant thanked the Ombudsman for working with the city.  He understood 
the city’s position at last.  He now knew his neighbours had acted in compliance with the 
bylaw.  At that point he still did not know if the corrections made by his neighbours had 
fixed the flooding for good, but he was in a better position to consider his options.  The 
CAO also made a point to thank the Ombudsman investigator for her work in resolving 
the complaint.

Forthright letter moves case forward
Opting to apply the Ombudsman’s early resolution process is more than expedient.  
Quicker, less formal intervention may help restore relationships.  In the case of Children’s 
Services, there can be several stakeholders: children, parents, extended family, custodial 
parents and Children’s Services itself.

A grandmother termed the treatment she received from the local Children’s Services office 
“insulting and unprofessional.”  Her grandchildren had been apprehended from her daughter 
and son-in-law.  No one, including the grandmother, questioned the reasons for the 
apprehension, but the grandmother did object when the Children’s Services office imposed 
a restriction that her visits with the grandchildren be supervised.  The grandmother also 
complained that she was having trouble communicating with the Children’s Services office.

The investigator recognized this sort of ‘service complaint’ might be resolved by 
encouraging communication.  She started by calling the office manager who explained from 
the Children’s Services point of view, the caseworkers wished to work with grandmother, 
but they had reasons for requiring supervised visits.

The office manager offered to explain to the grandmother why Children’s Services required 
supervised visits.  After the grandmother spoke to the office manager on the phone, she 
refused the meeting and wanted written reasons.  While face-to-face meetings often restore 
trust, a request for written reasons was not unreasonable.  The investigator encouraged 
the office manager to comply.  The investigator didn’t raise these points with the office 
manager as they might have sounded coercive, but the investigator had a responsibility to 
advance the complaint.  If the manager had not been willing to respond, the alternatives 
for the investigator would have been to contact a more senior official in Children’s Services 
to attempt resolution, or to ask the Ombudsman to open a formal investigation.  A formal 
investigation could have taken months.  It would have required a formal written response 
from the deputy minister, or deputy minister’s delegate.  This would have resulted in 
Children’s Services asking for documents, probably followed by the investigator inspecting 
the Children’s Services files and questioning the Children’s Services staff.

The office manager wrote a direct and forthright letter.  She said Children’s Services 
wanted to ensure the visits were positive for the children.  Supervision was needed 
because Children’s Services wanted to avoid further negative comments about the home 
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the children were staying in as well as Children’s Services itself.  The manager said the 
supervisor during the visits would only be an observer and if a number of visits went well, 
the requirement for a supervisor could be dropped.  

Before closing the Ombudsman’s case, the investigator reviewed where things stood with 
the grandmother in writing, followed by a phone call explaining the situation.

Our office often receives complaints from people in the midst of difficult circumstances.  
Pursuing the speediest resolution possible brings both the complainant and the 
organization responsible for the delivery of services together, working in a positive way.  

Small town council reviews tax penalty
When can the Ombudsman investigate decisions of elected councilors? 

When political issues are voted on by elected councilors, an appointed official like the 
Ombudsman must respect the democratic process and allow those decisions to proceed 
unchallenged.  A political decision might be approving the budget or passing a bylaw 
to bring in photo radar.  At that level it is the responsibility of town’s voters, not the 
Ombudsman to evaluate council’s performance.

Administrative decisions apply the bylaws passed by council and these decisions are 
usually made by employees of the town.  Sometimes municipal councils consider the 
application of bylaws.  In such cases, the Ombudsman may investigate the fairness of 
council’s decision.  Distinguishing between political and administrative decisions has 
been a challenge for Ombudsman investigators since the office received jurisdiction over 
municipalities on April 1, 2018.

A relatively straightforward example comes from a small Alberta town where a resident 
was five minutes late paying his yearly property taxes, but still received a charge of almost 
$2,000 for being in arrears.  The taxpayer wrote to the Ombudsman: “I emailed my plight to 
(the) mayor.” The mayor took the case directly to council.  In a city or large county, appeals 
about tax arrears would never make it to council.  In very small municipalities, council 
involvement might be the only alternative.  A principle of administrative fairness is all 
decisions should be subject to review.  If a village only has a handful of employees, there 
may be no one else to review decisions.  However, nothing forbids council from acting as a 
review body.

The taxpayer was able to make his case before council.  He pointed out he had a record 
of paying on time and he put his payment into the town’s drop box only minutes after 
the town office closed.  He also argued other municipalities in the region would have 
forgiven the arrears.  While there was a dissenting vote, the majority of council ruled it had 
to apply its bylaw consistently.  The deadline had been published on tax notices and in 
advertisements.  The arrears were applied consistent with the town bylaw and the arrears 
were not forgiven.
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The Ombudsman investigator reviewed the notices, advertisements, town bylaw and 
concluded the town acted within its authority.  Following the council decision, the taxpayer 
tried to appeal the council decision back to the chief administrative officer who refused 
to reconsider a decision of council.  The Ombudsman would have expected a review 
at a lower level if the request had been made prior to consideration by council, but not 
afterwards.

It has been a year since the Ombudsman’s office began accepting and acting on complaints 
about municipalities.  Small municipalities are responsible for operating under the 
same legislative requirements as larger municipalities but with less staff and resources.  
Employees and council must take on a wider range of roles.  This requires some agility 
in the Ombudsman’s approach when working with small municipalities because the 
application of administrative fairness will be different than in large cities.  

Advancing to full investigation….

Applying all relevant considerations ensures fairness
The Ombudsman exists to help balance the rights of individual citizens against the power 
of a large bureaucracy.  In performing this task, the Ombudsman accepts a secondary 
function, equal to or nearly equal to the first, to improve the systemic fairness of 
government.

An individual complained she was required to pay back a $7,150 overpayment made 
by the Assured Income for the Severely Handicapped (AISH) program.  The ensuing 
full investigation led the Ombudsman to recommend a fundamental change in the way 
requests to waive overpayments are considered.  Another recommendation increased 
the expectation that Appeal Panels act more fairly by ensuring they have the authority to 
decide on an issue, explaining fully how they reached their conclusion, and ensuring the 
evidence before them is sufficient to allow a conclusion.

The complainant incurred the overpayment when federal authorities altered the approval 
date for her Canada Pension Plan — Disability (CPP-Disability) benefits to an earlier date, 
resulting in retroactive payments.  This meant her AISH benefits had been overpaid.  She 
also received a retroactive payment from Canada Pension Plan — Survivor (CPP-Survivor) 
when it was reassessed.  The complainant argued she was unaware of the change in 
the calculations of her CPP benefits and should not be responsible.  She maintained she 
was confused about how AISH calculated the overpayment and repayment would be 
hardship affecting her mental and physical well-being.  She argued she was taxed on the 
CPP-Disability benefits and it would take years for her to repay, affecting her monthly 
living allowance.
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Requests to waive AISH overpayments are considered by an executive director of AISH 
administration.  In this case, the executive director correctly stated the province had the 
right to recover the overpayment.  The executive director said the complainant had not 
demonstrated “appropriate circumstances” to justify waiving the overpayment, although she 
did offer that the complainant could negotiate the amount of the monthly repayment with 
her AISH worker.  The Ombudsman investigation noted the executive director is guided 
by AISH policy to review the “totality” of an applicant’s situation including factors such as: 
administrative error; client’s role and awareness of the mistake being made; impact on the 
client’s disability or medical condition; client’s financial situation; and whether the client 
benefited from the error.  The Ombudsman concluded when policy instructs a decision-
maker to consider the “totality” of the situation, all of the identified factors should be 
addressed.  For example, in this case the complainant clearly outlined it would be difficult 
for her to repay and consequently her mental and physical health might be affected.  The 
decision letter, limited to saying “appropriate circumstances” had not been met, did not 
demonstrate the identified factors had been addressed.

Although decisions of the executive director are not appealable, the deputy minister 
accepted the Ombudsman’s recommendation that the request from the complainant should 
be reconsidered and a new decision issued.  On a systemic level, it was accepted that 
future requests to waive overpayment must consider the “totality” of a client’s situation.  
The executive director did reconsider but came to the same conclusion not to waive 
the overpayment.  

The investigation also reviewed a decision made by the AISH Appeal Panel (the Panel).  
We determined the Panel exceeded its authority when it ruled the complainant must repay 
the overpayment because the authority to waive or not waive an overpayment lies with 
the executive director.  The Panel was tasked with deciding if the overpayment was fairly 
calculated.  The Panel concluded the calculations were fair.  However, the Ombudsman 
investigation reviewed the evidence presented to the Panel by the AISH administration 
and concluded the Panel could not have made an informed decision as the evidence was 
insufficient to allow such a conclusion.

The Ombudsman recommended the matter be reheard, and that AISH administration 
provide a detailed calculation of the overpayment to the Panel rehearing the matter.  The 
recommendation was accepted.  At this point, the Panel has granted the complainant a 
rehearing.  Prior to the hearing the complainant will receive a copy of the more detailed 
calculation of the overpayment.  

After all the considerations are completed, the overpayment to the complainant may or 
may not stand.  Whatever the benefit to the complainant, the investigation advanced 
important principles that will ensure administrative fairness for future AISH clients.



25
ALBERTA OMBUDSMAN 
2018-19 ANNUAL REPORT

Calculating fairness — with interest
In order to ensure a decision is fair, government authorities should be able to explain it.  

A man complained Court Services in Alberta Justice and Solicitor General paid inadequate 
interest on $5,000 he was required to deposit into a court trust fund as security.  The 
money was deposited in the 1990s.  When his case was dismissed twenty years later, Court 
Services paid out $2,007 in interest.  The complainant believed the interest should be more 
than three times that amount.  As an aside, any amount of money ordered by a court of 
law cannot be investigated by the Ombudsman, but this was purely an administrative 
calculation applied by public servants and not ordered by a judge.

Understanding how 20 years of interest was calculated did not lend itself to the 
Ombudsman’s early resolution process.  A full investigation was opened.  The investigator 
tried to reproduce the way Court Services calculated the interest, but couldn’t.  Court 
Services only had policy and procedures for how interest should be calculated dating 
back to the final two or three years of the 20 year period.  An examination of the rates 
used in this case did not match comparable bank rates over the same time period.  Court 
Services could not show that changes in bank rates were applied on a timely basis to the 
complainant’s security deposit.

The authority accepted the Ombudsman’s recommendation the interest rates should be 
recalculated.  Eventually the man received another $1,231.  In addition, Alberta Justice and 
Solicitor General revised its policies on paying interest when funds are held in trust by 
the courts.  

At the conclusion of this investigation the Ombudsman’s recommendations brought about 
both a short- and long-term gain, demonstrating the benefit of neutral oversight to improve 
fair processes for all Albertans.
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Education and Awareness
A key element of the Ombudsman’s mission is to ensure fair treatment by educating 
Albertans about our role and by promoting standards of fairness.  Some of the ways we 
achieve this is by providing an understanding of our services  by engaging subject-matter 
experts to deliver a first-hand account of the work we do.

Informing people is only one element of 
our education and awareness program.   
In every setting, we listen and learn about 
the issues that affect everyday Albertans.  

32,100
Website 
visitors

99,707
Website 

pageviews

124,000
Twitter 

impressions

Our online presence is an important channel for information and may 
be the first exposure people have about us before they engage our 
services.  In 2018-19, we promoted our office via Twitter, reorganized 
and redesigned our website and developed new promotional 
products, available in both print and online friendly formats.  

In 2018-19, we participated in 47 awareness initiatives including 
presentations, panel forums, trade shows, and education sessions to 
students in classrooms.  

Looking ahead, we will continue to promote standards of fairness and look for innovative 
ways to effectively deliver information to those who need it most.

Up 
17% over 
last year

Up 
17% over 
last year

Up 
39% over 
last year



In 2018-19, we met with the Alberta Seniors’ Advocate, 
attended the Seniors’ Health and Wellness Forum and 
presented through the Calgary Public Library as part 
of a 50+ lecture series.

Staff travel to Wood Buffalo and present on 
the role of the Ombudsman and principles of 
administrative fairness.

The Alberta Ombudsman and her staff host an 
education session at the Alberta Urban Municipality 
Association’s annual fall convention.

A presentation by our staff to Municipal Affairs, in 
July 2018, focused on the elements of a good decision.

At the Rural Municipalities of Alberta’s spring 
convention, we discussed the role of the Ombudsman 
and shared municipal case examples with our 
audience.

Reaching students is important to us.  In 2018-19, we 
attended a forum hosted by the Alberta Network 
of Ombuds in Higher Education, presented at 
Correctional Services Induction Training and to 
Administrative Law Students at MacEwan University.
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I	communicate	with	those	charged	with	governance	regarding,	among	other	matters,	the	planned	
scope	and	timing	of	the	audit	and	significant	audit	findings,	including	any	significant	deficiencies	in	
internal	control	that	I	identify	during	my	audit.	
	
	
[Original	signed	by	W.	Doug	Wylie,	FCPA,	FCMA,	ICD.D]	
Auditor	General	
 
July 3, 2019 
Edmonton, Alberta  
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Edmonton office	 Calgary office
9925 – 109 Street NW, Suite 700	 801 – 6 Avenue SW, Suite 2560
Edmonton, Alberta  T5K 2J8	 Calgary, Alberta  T2P 3W2
Phone: 780.427.2756	 Phone: 403.297.6185
Fax: 780.427.2759	 Fax: 403.297.5121

Throughout North America call toll free 1.888.455.2756
Email: info@ombudsman.ab.ca 
Online complaint form available at www.ombudsman.ab.ca

         @AB_Ombudsman

mailto:info@ombudsman.ab.ca
http://www.ombudsman.ab.ca
https://twitter.com/edmnextgen?lang=en
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