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Honorable Mr. Speaker of the Assembly of the Republic of Albania,

Honorable Members of the Assembly,

Ne mbeshtetje te nenit 63, paragrafi 1 i Kushtetutes se republikes se
Shqiperise dhe nenit26 te Ligjit N0.8454, te Avokatit te Popullit, date
04.02.1999 i ndryshuar me ligjin Nr. 8600, datel0.04.200 dhe Ligjit nr.
9398, date 12.05.2005, Kam nderin gqe ne emer te Institucionit te Avokatit
te Popullit, tj’u paraqges Raportin per veprimtarine e Avokatit te Popullit

gjate vitit 2013.

Pursuant “ to Article 63, paragraph 1 of the Constitution of the Republic of
Albania and Article 26 of Law No. 8454, dated 04.02.1999 “On People’s
Advocate”, as amended by Law No. 8600, dated 10.04.2000 and Law No.
9398, dated 12.05.2005, I have the honor, on behalf of the People's
Advocate Institution, to submit this report on the activity of People's

Advocate for 2013.
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Sincerely,
PEOPLE’S ADVOCATE

Igli TOTOZANI
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Overview of the Annual Report 2013

Formulation of this Annual Report on the People's Advocate activities was based on
our performance of 2013. We hope that information on the situation of fundamental
freedoms and human rights in Albania would be useful for the members of Assembly
and public administration, as well as for national and international organizations
operating in the field of human rights, counterpart institutions in the region and beyond,
educational institutions, media and public opinion.

Some parts of the report may interest you more than others; therefore we suggest
reading this introduction to help you understand in which section you will find exactly
the information required. Thus, the report is divided into four chapters, as follows:

In the first chapter, we aim to briefly reflect the most important issues presented in
2013 in the work of the Institution through complaints, meetings with citizens,
inspections and other related activities, and present our recommendations for
measures and improvements of human rights standards in Albania.

A brief presentation is outlined concerning the five special reports produced by the
People's Advocate Office in 2013, which aim to bring to the attention of the Assembly
and public administration the emergent concerns and topics in the field of national
human rights.

The second chapter is a more detailed presentation of issues and work of the
People's Advocate Institution in handling and resolving complaints. This section
provides specific case studies, approach and relevant solution and also introduces the
work of the Institution for restoration of the denied and infringed rights through concrete
recommendations to the state institutions.

The third chapter analyzes the People’s Advocate activity in 2013, in capacity of the
National Preventive Mechanism Against Torture.

The fourth chapter emphasizes the proactive role taken on by the People’s Advocate
during 2013 not only for the protection but also for promotion of the highest national
standards of human rights. This section provides an overview of cooperation with the
public and cooperation of the institution with different partners of the civil society,
media and international partners. Additionally, this chapter provides an overview of the
Strategic Plan of the People’s Advocate during 2013-2015, as drafted by the institution
in 2013.

The last chapter includes statistical information on the 2013 activity, but also
information on the new institutional structure and financial costs.
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CHAPTER |
1.0pinions and recommendations on human rights situation in Albania

The People's Advocate is the only national institution under a constitutional status for
the protection of human rights and fundamental freedoms in Albania. It was established
in 1998 upon the approval of Constitution of the Republic of Albania, adopted by Law
No. 8417, dated 21. 10. 1998 and in 1999 the Albanian Parliament approved Law No.
8454, dated 04. 02. 1999 “On People’s Advocate”. The “Code of Administrative
Procedures (No. 8485 dated 12. 5. 1999), Law “On the rights and treatment of
prisoners and pre-trial detainees” (No. 9888 dated 10. 3. 2008), Law “On consumer’s
protection” (No. 9135, dated 11. 9. 2003) and Law “On mental health” (No. 44/2012,
dated 19. 4. 2012) constitute the legal basis setting out almost all rights and functional
duties of the People’s Advocate.

The People’s Advocate Office, driven by the principles of impartiality, confidentiality,
professionalism and independence, acts for protecting the rights, freedoms and legal
interests of the citizens from unlawful or irregular actions or omissions of the public
administration bodies and the third parties acting on its behalf. Further, the People’s
Advocate is committed to a proactive role for promoting the national highest standards
of human rights and for establishing and developing a culture of good governance,
considering them all as key components for proper functioning of democracy and
integration of Albania in the European Union.

With the view of further consolidation of the People’s Advocate Office, a package of
proposals for amendments to the Law on People’s Advocate was drafted in 2013 and
was submitted for review to the Ministry of Justice. Upon the request of the People’s
Advocate, EURALIUS Mission of the European Commission assisted the institution to
carry out a legislative analysis and draft proposals for amendments to the Law on
People’s Advocate, in accordance with Paris Principles. These crucial proposals are
oriented:

1) to define the People’s Advocate mission not only for the protection but also for
promotion of human rights; 2) to further strengthen institution’s independence, and 3)
to improve the institutional structure. Proposals for the amendment of Law on People’s
Advocate were submitted to the Ministry of Justice in April 2013 but no replies have
been sent yet. We are awaiting the assessment of these proposals and their
presentation for review to the Albanian Assembly.

The People’s Advocate is an independent and impartial institution. Its duty is to provide
a real and transparent overview of the situation and of findings identified during the
year. Furthermore, the scope of the People’s Advocate Office includes the issuance of
recommendations and opinions on improvement of the human rights situation within the
country.
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This section of the Annual Report reflects central issues addressed during 2013 by the
People’s Advocate Office, presented through complaints, meetings with citizens,
inspections and other related instruments. Our recommendations are submitted with
the aim of adopting proper measures and upgrading the level of human rights
standards in Albania.

We believe this overview of the respective concerns, challenges, accomplishments and
recommendations regarding the national situation of human rights, is applicable both
for the members of Albanian Assembly and public administration, and the national and
international organizations operating in the field of human rights, counterpart
institutions in the region and beyond, educational institutions, media and public
opinion.

The current legal framework safeguarding the respect of human rights and
fundamental freedoms by public institutions is often inadequate as the concrete
fulfillment of these legal obligations guarantees the rule of law and real enjoyment of
human rights and fundamental freedoms.

Accordingly, 4346 complaints were submitted to the People’s Advocate during 2013.
This is a record number of complaints filed with this institution since its establishment.
Of the total number of complaints filed in 2013, 2943 (68%) were considered “within
the jurisdiction and scope of competence” of the People’s Advocate and 1403 (32%)
complaints were considered as “advice and guidance” for the citizens.

We are ready to serve the citizens, determined and fully committed to mediate and
settle all their complaints on a case by case basis as in this way we restore a denied or
infringed right. Accordingly, during 2013 a number of 1164 cases from the public
administration were accepted, which have fallen within the jurisdiction and powers of
the People’s Advocate.

One of the key measures launched in the context of admission and examination of
complaints submitted to the People’s Advocate Office, is the creation and daily
operation of an “ad-hoc” commission composed of experts from three sections and the
National Preventive Mechanism Against Torture, which, in capacity of a “consultancy
office”, subject to the scope of complaints, classifies them as “complaints within the
jurisdiction and competence” to be further investigated by the experts according to the
right they cover, and “advice and guidance” for the complaints not covered by the legal
operational framework of the People’s Advocate Office. These modalities for the
classification of complaints have reduced the real number of the examined complaints,
shortened the period of deliberation of cases out of the jurisdiction and competence of
the People’'s Advocate. Further, replies were sent to citizens within the time limits
specified in the Code of Administrative Procedures and Internal Regulation of the
institution.

This updated practice of admission and elaboration of complaints shows that for 2013,
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out of 2943 complaints held admissible for review, only 292 do not fall within the
jurisdiction and competence of the institution.

During 2013, the People’s Advocate continued to examine cases upon initiative ex
officio, based on issues that citizens have made public in the print and visual media. It
follows that during 2013 the number of cases upon initiative, which investigation is
initiated by virtue of article 13 of Law No. 8454 dated 04. 02. 1999 “On People’s
Advocate”, amounted to 173.

Additionally, in exercising his duties the People’s Advocate continued to carry out
inspections at the public institutions and administrative authorities, mainly focused on
the places of detention, based on the acts of competent state bodies (pre-trial
detention facilities, prisons, mental health hospitals etc) and children’s residential
centers (orphanages), residential centers for elderly people etc. 171 inspections were
conducted in 2013 therein on a broad national scale. Of these inspections, Iin
conformity with the Optional Protocol of the United Nations Convention against Torture
and other Inhuman and Degrading Treatment (OPCAT), in 2013 the People’s Advocate
carried out 108 qualitative and in-depth inspections in support of the National
Preventive Mechanism Against Torture.

As regards the complaints submitted during 2013, the People’s Advocate addressed
cases of infringement of the right to equality before law and prohibition of
discrimination, violation of the right to information, infringement of human rights by the
police, non-observance of the rights of prisoners, delays of judicial and administrative
procedures, violation of the property and labor-related rights, failure to meet the
citizens’ housing demands, problems for providing social insurance and economic
assistance, issues related to the free and effective exercise of the right to education
and health care etc.

The People’s Advocate does not resolve himself a situation due to the violation of a
specific right of a complaining citizen but instead issues recommendations for
restoration of the violated right to the public administration body, which, according to
the People’s Advocate, has caused such a violation. Regarding all cases covered, the
People’s Advocate has taken all appropriate measures through submission of the
relevant recommendations.

A total number of 380 recommendations were addressed to the public administration
bodies during 2013, of which 48 were refused, 247 are fully accepted, 27
recommendations are still being implemented. Meanwhile, until 14 February 2013,
there were 58 recommendations without the replies of public administration bodies to
the People’s Advocate Office, although the feedback from those institutions constitutes
a legal obligation under article 22 of the Law on People’s Advocate No. 8454, dated
4.2.1999, as amended. In these cases, we are obliged, as the case may be, to repeat
the recommendation, ask for replies or we have hierarchally referred to the higher level
bodies, including the Albanian Assembly and the Council of Ministers.
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During 2013, the People’s Advocate continued to examine a series of practices,
phenomena and disturbing situations for the Albanian society, which have not been in
harmony with the national or international standards on human rights, adversely
impacting the full enjoyment of individual rights. Accordingly, during this year the
People’s Advocate produced 5 special reports submitted to the Albanian Assembly.
These reports to be further detailed in the following report section, brought to the
attention of the Assembly and Executive emergent issues and topics considered by the
People’s Advocate to be better addressed by the state bodies through the improvement
of legal framework or the work of responsible bodies for their consideration and
solution.

We kindly highlight that after a long time, since 2012 none of the People’s Advocate?
reports was examined by the Albanian Assembly, the twelve special reports submitted
to the Assembly during 2012 and 2013 were disseminated to the Members of
Assembly, thus making them public (according to article 28 of the Law on People’s
Advocate, No. 8454 dated 4. 2. 1999, as amended). Having considered the importance
of topics handled in such reports for the upcoming year, the People’s Advocate still
believes that new reports to be submitted to the Assembly should be examined by the
respective Assembly Commissions or during a parliamentary session.

Based on the problems identified from the examined cases and legal analysis
developed by the institution, during 2013 thirty recommendations were prepared for
approval, amendments or additions of laws by the Albanian Assembly, bylaws of the
Council of Ministers or relevant ministries and referred to the Constitutional Court with
the view of repealing the bylaws or legal amendments that, in our opinion, infringe
human rights and fundamental freedoms. For a full list of recommendations for legal
amendments and cases addressed to the Constitutional Court, please refer to Annex 1
in the end of the report.

In 2013, in exercising his constitutional function for the protection of human rights and
fundamental freedoms, the People’s Advocate continued to pay special attention to the
complaints from the vulnerable groups, who are mostly at risk from discrimination. He
considers the protection and safeguarding of rights of the local vulnerable communities
as one of the working priorities of the institution and as an essential component for the
further progress of Albanian integration in the EU. Although these citizens complain
about the violation of a certain right, relevant cases basically contain elements of
discrimination and equality violation, giving rise to the violation of other rights.

In this context, attention is focused on the respect of the rights of Roma minority
members, who continue to face a number of issues affecting their human rights and
fundamental freedoms. Notwithstanding the applicable legal provisions, the People’s
Advocate believes there is still much to be done to practically guarantee the respect of
rights, integration and social inclusion of this minority.

1 During 2012 the People’s Advocate produced and submitted 7 special reports to the Albanian Assembly.



On the Activity of People’s Advocate

Roma minority is a vulnerable group at risk, which in most of the cases fails to benefit
from our social system, including housing, registration with the registry office, delivery
of economic aid or education, employment, health care and every potential benefit
that our social system provides to Albanian citizens. In these circumstances, the
People’s Advocate strongly believes that with the view of protecting the vital interests
and rights of this minority, initiatives should be launched for legal amendments, in
order to enable a positive discrimination and facilitate legal requirements for delivering
current social services to the Roma minority.

In this framework, after a period of broad consultations with the civil society
stakeholders and international community, the People’s Advocate along with a
number of organizations, launched Iin September 2013 a package of
recommendations for legislative amendments to the line Ministries for the long-term
solution of issues encountered by the Roma minority in Albania. More specifically:

» Legislative recommendation on amendment of the Decision of Council of
Ministers No0.787/2005 “On Setting Out the Criteria, Procedures and Amount of
the Economic Aid” (as amended) — (addressed to the Minister of Social Welfare
and Youth).

» Recommendation for the adoption of measures to include Roma minority
members in the civil registers at local government units where they have their
current domicile (addressed to the Minister of Interior).

» Legislative recommendation on the amendment of Law 9232/2004 “On social
housing programs for urban area residents” (as amended) - (addressed to the
Minister of Urban Development and Tourism).

During 2013 three new recommendations were prepared for the protection and
promotion of the rights of Roma minority within the country, in the context of and
following the ECRI (European Commission against Racism and Intolerance)
recommendations addressed to Albania regarding these issues. More specifically, the
following recommendations are made:

e« Some improvements of Law No. 69 dated 21.06.2012 “On pre-university
educational system in the Republic of Albania” to envisage and guarantee the
integration of Roma children in education, from kindergarten to other higher
educational levels;

» Adoption of concrete measures provided for in the National Strategy for the
Improvement of Roma Minority Living Conditions and the National Action Plan
2010-2015, “Roma Inclusion Decade”, for better living conditions of Roma
minority within the shortest time possible;

» Approval of a law to specify the definition and criteria of “de jure” recognition of
the minorities, in compliance with provisions of the Framework Convention of
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the Council of Europe “On the protection of minorities”.

Likewise, in October 2013 the People’s Advocate drafted a special report on the
issues and situation of Roma minority rights within the country, to be submitted to the
Albanian Assembly in the first trimester of 2014 (meanwhile, another Special Report
for Roma Minority was produced in 2012). For more than two months the experts of
our institution visited every Roma settlement or domicile, creating a clear overview of
the concerns faced by every community. Based on these findings, it has sent relevant
recommendations to the responsible institutions. During these visits a number of
about 180 individual complaints were submitted to our experts from the members of
Roma communities and these complaints are followed up by the relevant PA experts.

In August 2013 and for the upcoming period, 70 Roma families that had been long
settled in one of the most inhabited areas of Tirana, the former-Decoration facility,
were evicted due to an urban planning covering that area. In addition to the daily
follow-up of on-site situation by experts and continuous reporting to the network of
local and international organizations, recommendations launched by the People’s
Advocate required an emergent solution of the current situation and its long-term
prospective solution. The relevant recommendations were as follows:

1. Recommendation of the Ministry of Labor, Social Affairs and Equal Opportunities
for the emergent intervention and verification of the aggravated social situation
and resolution of the housing issue regarding Roma grassroots in the camp of
former Decoration facility;

2. Recommendation to Tirana Municipality for the resolution of housing issue
regarding Roma community members in the camp of former Decoration facility;

3. Recommendation to the Chief of Police Station No. 2 for the investigation of
criminal charges regarding the endangerment of life and health of Roma
grassroots in the camp of former Decoration facility;

4. Recommendation to the Ministry of Health for adopting measures on continuous
health treatment and assistance of Roma community members in the camp of
former Decoration facility;

5. Recommendation to Tirana Regional Educational Directorate to make
arrangements for the enroliment of Roma children living in the camp of former
Decoration facility in Kavaja Street, at nine-grade schools near their current
domicile and their free supply with books and educational resources.

We keenly approached the immediate intervention of the Ministry of Social Welfare and
Youth chaired by the new Minister, Mr. Erion Veliaj and his staff during September and
October 2013, in order to find a temporary solution and settle this community in a safe
environment, and deliver a series of health, social, educational and other related
services. Notwithstanding this measure, the People’s Advocate shares the opinion that



On the Activity of People’s Advocate
for the members of this community but also for a number of citizens with housing
concerns, there is a need for a mid-term and long-term strategy to provide a more
comprehensive solution of the housing of Albanian citizens and members of Roma
minority in particular.

Notwithstanding the applicable legislation, disabled people remain one of the most
marginalized Albanian social categories, with denied access to some of the basic life
instrumentalities. They are little hopeful to attend school, find a job, have their own
home, raise their own family and children, engage in social activities or vote. Basically,
for most of the disabled people, shops, public and transport facilities but also
information are barely accessible.

Disabled people and their rights constitute one of the main missions of the People’s
Advocate Office. They are part of the EU Recommendation No. 11 for Albania. In this
context but without limitation hereto, legislative and policy developments on disabled
people, and their implementation have been subject to discussions, assessments and
recommendations of our institution.

During 2013 some challenges emerged regarding the disabled people, worth
mentioning the periodic delays for disability allowance and compensation of electricity
and phone bills, urban and inter-urban transport as provided by the legislation in force.
For most of those citizens, disability allowance was the only source of living and they
cannot meet their vital basic needs due to their limited skills and opportunities.

In our institutional capacity, we adopted a clear position favoring the affected citizens,
making the respective recommendations. As regards the present situation, the
People’s Advocate made a recommendation addressed to the Ministry of Social
Welfare and Youth and the Ministry of Finance, requiring the immediate fund
disbursement for the late payment of disabled people. These payments started to be
delivered in December 2013 and the Government promised there would be no delays
for the delivery of economic aid and disability allowances. The entitlement to
outstanding payments will continue from January 2014 onwards.

Following an analysis of the repeated delays for the delivery of allowances to the
disabled people, the People’s Advocate believes that despite the financial difficulties or
lack of coordination between the central and local government, state institutions should
strongly attempt not to repeat such a situation that seriously infringes the rights of a
vulnerable group. Additionally, in any circumstances we should not underestimate the
transparency to public opinion and interested stakeholders for addressing such a
situation, in spite of its difficulties or challenges.

The disabled people stakeholders proposed a draft law for their democratic
representation, which was supported in 2012 by the members of the opposition
parliamentarian group of that time. In some of its articles, the Convention of United
Nations for the Rights of Persons with Disabilities requires these groups be supported,
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consulted and involved in the public life through national, regional and local
organizations composed of members of the stakeholders. The People’s Advocate
upholds this initiative of the stakeholders and Members of Parliament.

Another initiative of 2013 was focused on the formulation of a special report by the
People’s Advocate concerning the extent of implemented provisions of Law No. 7995
“On promotion of employment”, for the recruitment of disabled people by public
institutions, a report which was submitted for review to the Assembly.

The People’s Advocate continued to examine cases related to the rights of LGBT
community. Lesbian, homosexual, bisexual, and transgender communities encounter
difficulties in their daily life and restrictions of their fundamental rights which, in
principle, should be enjoyed by everyone, without discrimination.

Based on the EU Commission Recommendation No. 11 and proposals forwarded by
LGBT community, the People’s Advocate launched a comparative study of the criminal
legislation concerning safeguards for the members of this community. The study of
criminal legislation of other countries showed they have developed the concept of the
so-called “crime of hatred” by qualifying it in the Criminal Code, as an offence or
mitigating circumstance. To this end, the People’s Advocate sent a recommendation to
the Minister of Justice, proposing that letter “”, Article 50 of the Criminal Code should
foresee as an aggravating circumstance, when the offence is driven by sexual
orientation and/or gender identity related motives.

Also, it was recommended the amendment of articles 119/a and 119/b of the Criminal
Code, providing as a criminal offence the distribution of homophobic materials and
insult via the computer network due to sexual orientation and/or gender identity
motives.

Both recommendations have been taken into due account by the Ministry of Justice.
The first one was fully reflected in the draft law proposed by the Law Commission to the
Albanian Assembly and approved by the latter. As regards the second
recommendation, amendments to the Criminal Code had foreseen the instigation of
hatred and fights only due to sexual orientation, as well as the preparation, propagation
or preservation of similar items, committed by any means or form, without specifying
gender identity as a ground of hatred instigation.

The People’s Advocate considers the LGBT community rights as integral part of human
rights and in this regard it is clearly stipulated there should not be legal barriers for the
LBGT community members to realize the rights enjoyed by the rest of society. In this
connection, in joint cooperation with the Council of Europe, in December 2014 the
People’s Advocate, Commissioner for the Protection from Discrimination and
stakeholders prepared and submitted to the respective institutions a package of
recommendations on legislative amendments, including amendments to the Family
Code, contemplating the legitimacy of the same-gender cohabitation.
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Gender-based violence and especially domestic violence against women continues to
be a widespread and disturbing issue for our society. Accordingly, it is the
responsibility of state, community and individuals to launch the necessary actions for
its prevention. The government and responsible institutions must undertake proper
initiatives against this practice, in order to respect and accomplish the fundamental
rights of women and children within the framework of human rights.

In these circumstances, further consolidation of the referral mechanisms for domestic
violence is an emergent concern. In this respect, coordination between the central and
local institutions should be improved and non-existing structures should be set up,
specifically the public reception center and relevant social services for the victims.

Meanwhile, the number of individuals, mainly women, who refer to the court due to
domestic violence, has increased. There has been a growing number of courts that
have issued restraining orders for the victims of domestic violence. Increase of the
number of decisions for restraining orders issued by the Court shows a higher level of
awareness, feedback and trust of the violence victims in the protection system.
However, the bailiff units apparently fail to act at the same pace, and they apparently
find it difficult to practically enforce such decisions.

Although women represent most of the sexual violence victims, the burden of proof lies
with them when such a sexual abuse occurs. Violence is the main component of the
criminal offence and when the victim cannot show evidence of the signs of violence, the
crime cannot be proven. Furthermore, psychological violence is too hard to be proven
and often perpetrators are not punished. In the interim, sexual abuses due to abuse of
subordination or office often remain underestimated and not reported.

Likewise, the compensation of a woman subject to torture, sexual violation, or other
forms of maltreatment, is practically limited. The civil lawsuit in the criminal process is
very rarely applied.

A positive step about women'’s rights and gender equality was launched in May 2013,
upon the approval of amendments to the Criminal Code, qualifying rape and sexual
matrital violence as a criminal offence.

From the legal perspective, continuous approximation of the legislation to international
standards and monitoring of the current legislation enforcement remain real
challenges. In this framework and in its capacity as promoter of the highest standards
of human rights, the People’s Advocate recently recommended supplementing the Law
No. 7961 dated 12.07.1995, “Labor Code of the Republic of Albania”, (as amended),
adding as a legal provision in its article 32/4 the moral harassment at work by the
employee through repeated actions intended or causing degrading working conditions
to the extent that they may give rise to the infringement of rights and individual dignity,
harm their physical or mental health or professional perspective. This recommendation
was submitted for review to the Ministry of Justice.
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The continuous cooperation of the People’s Advocate with non-profit organizations,
which during the last two years was translated into joint cooperation agreements, is
mainly focused on the treatment (referral) of cases, community awareness about
women’s rights, common activities and other related events, and formulation of
recommendations. The cooperation agreements of the People’s Advocate with civil
society organizations protecting women’s rights has enabled the civil society “to
effectively use the People’s Advocate to convey important messages on the situation
of women'’s rights requiring legal, administrative and other related measures”.

In its article 54, Constitution of the Republic of Albania has qualified children as
subjects enjoying special protection from the state. Such a stipulation constitutes a
pillar for the adoption of appropriate and necessary measures to protect these subjects
and their rights at any situation and if appropriate.

The adoption of Law No. 10347 dated 04.11.2010 “On protection of the rights of child”
is considered and represents a step forward to the institutionalization of children’s
rights in Albania as it has foreseen, inter alia, institutional mechanisms for the
protection of these rights at central and local level. A number of stakeholders at central
and local government level include this social category within the scope of their activity.
However, their cooperation involves issues of coordination, competences and
exchange of information.

Respect and dignity of children in general and especially of orphan children and those
exploited to work, constitute a major challenge for the Albanian society. Striking
poverty undermines the accomplishment of needs, protecting and promoting the rights
of this category of children. The work of children in general and of street children in
particular, as forms of children’s economic exploitation and compulsory work,
represents one of the most serious violations of the children’s rights in Albania.

The causes of children’s heavy work are attributable to social exclusion, inadequate
opportunities of families to earn incomes and poverty. As long as no efforts are made
to uproot the causes, children’s economic exploitation will constitute one of the most
serious violations of children in the country.

Cases of domestic violence against children represent another disturbing practice.
Also, children are mostly affected by bloodfeud. In this respect, state institutions are
required to launch adequate steps. Greater attention should be paid by all responsible
institutions and civil society stakeholders for the identification of home confined
children who are out of the educational system and coordination with the relevant
services to provide them the rights they are denied, with the view of minimizing this
practice.

The People’s Advocate activity for monitoring the implementation of children’s rights
has been oriented to provide optimal living and upbringing conditions of children,
based on Law No. 8454 dated 4.02.1999 “On People’s Advocate”. The People’s
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Advocate, upon initiative ex officio, continued to carry out inspections in a number of
public social care residential institutions such as Orphanage of Shkodra for School-
Aged Children, Development Center of Shkodra, Orphanage of Saranda for School-
Aged Children, Orphanage for 0 -6 year old children of Shkodra, Development Center
“Péllumbat” in Tirana etc. Inspections were mainly focused on the establishment of
acceptable daily living standards of children settled at these institutions.

Also, Shkodra People’s Advocate Regional Office continued to provide institutional
support to the Observatory for Children’s Rights at district level. Together with the
Observatory for children’s rights, we have already succeeded to build the mechanism
for data collection on children. This mechanism is applicable not only to introduce the
situation of applicability of the children’s rights but also to formulate new favorable
policies for children addressed to the local government institutions.

During 2013 lobbying was of special importance in creating a special unit for
monitoring, protection and promotion of children’s rights, also based on the UN
Convention on the Rights of the Child. This function is specifically claimed to be
realized by a fully independent institution founded on the basis of Paris Principles, as
provided by the Constitution and broad investigation-related competences. Therefore,
we have recommended this unit should be attached to the People’s Advocate
Institution as an exponent sharing all these characteristics.

Accordingly, with the 2014 draft budget of the People’s Advocate, we claimed to
increase personnel with respective experts for protection, examination of complaints
regarding the children’s rights, and promotion of these rights. We admit with pleasure
that Ministry of Finance and then the Albanian Assembly adopted that requirement by
approving the necessary budget for employing two experts (assistant commissioners)
regarding the rights of children. However, in this regard it is appropriate to make
amendments and improvements to the Law “On People’s Advocate”, proposed by
EURALIUS in April 2013, which would build up a special Section for children as part of
the People’s Advocate Institution.

Creation of a special and specialized section for children’s rights at the People’s
Advocate Institution is an optimal solution to the main issues involving children’s rights
and fulfillment of the standard required by UN under Paris Principles. This section will
be the safeguard for implementing the Convention of the Rights of the Child and will
promote their rights at the Parliament, Government and civil society, will act as
mediator in inter-institutional relations and will also impact policies by setting up forums
voicing the concerns of children, double checking their access to the complaining
system and responding to individual complaints.

The People’s Advocate notes with concern that even in 2013 bloodfeud phenomenon
continued to restrict the enjoyment of rights of a large number of citizens and in some
cases it resulted in citizens’ death. Considering the right to life as a fundamental and
the most important human right protected by law and recognizing the risk of bloodfeud
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to the enjoyment of that right (crimes of homicide, home confinements and deprivation
of human rights and other freedoms), during 2013 the People’s Advocate continued
and intensified institutional efforts for promoting the awareness of state institutions, civil
society and individuals regarding this sensitive social issue.

In addition to the measures taken to date by the responsible institutions, the People’s
Advocate called for immediate enforcement of the Law “On creation and functioning of
the Coordinating Council in fight against bloodfeud” (Law No. 9389, dated 04.05.2005)
and further appealed for commitment and cooperation between the central and local
government institutions to address this matter. The People’s Advocate identifies some
positive steps taken by the state bodies in 2013. Except the public acceptance of this
phenomenon, the state bodies started to take concrete measures, such as
establishment of the inter-institutional working group for preparation and approval by
the Council of Ministers of three bylaws pursuant to and for the implementation of Law
9389, dated 04.05.2005 “On creation and functioning of the Coordinating Council in
fight against bloodfeud”.

The People’s Advocate, in its capacity as the National Preventive Mechanism
Against Torture (NPM), during 2013 carried out continuous inspections at the places
of detention, assessing the treatment conditions and respect of the inmates and pre-
trial detainees’ rights and freedoms by the public administration. As regards the
complaints filed by inmates of those correctional facilities, a total of 86 individual
complaints were submitted regarding the rights of prisoners, of which 56 are resolved
and 30 are being examined. Of the resolved cases, 48 were not based on law and 8
were solved in favor of the complainant during the stage of review.

The complaints were submitted by prisoners and their relatives via mail, email and by
calling the free phone number of the institution and emergency line. Phone service has
become the favorite means for prisoners to file complaints, especially in 2013.

There was a diverse scope of complaints and each eligible complaint reflects an
individual situation. Most of complaints are related to the health service quality, failure
to reply to the application for benefiting special permission, refusal of the application to
benefit compensation permit, non-release for not serving the sentence, unlawful
confinement in the isolation cell, failure to reply to the application for transfer to another
institution, refusal of the request for transfer to another institution due to health reasons
and proximity to the family domicile, unfair disciplinary measure, food quality, lack of
heating.

As in the previous year, in 2013 most of the local prisons and pre-trial detention
facilities continued to undergo difficulties regarding the wear and tear and their
improper conditions, mainly humidity (Prisons 325, 313 in Tirana, Rrogozhina,
Tepelena, Lezha, Kosova in Lushnja, Burrel, Pre-trial Detention Facilities of Berat,
Saranda, 313 and 302 in Tirana), lack of water supply especially in summer (the
prisons of Rrogozhina, Kruja, Pre-trial Detention Facility of Elbasan), bad conditions of
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toilets, shower sets, airing premises, isolation cells, lack of facilities for education,
practice of religious rituals, sports activity etc (Prisons of Burrel, Lezha, Tepelena,
Kosova in Lushnja and Pre-trial Detention Facilities of Saranda, Berat, 313 and 302 in
Tirana). The People’'s Advocate has recommended and maintains that Burrel prison
must be closed down. He has further recommended that mentally ill persons should
continue to be transferred from Kruja Prison and other related facilities to a specialized
mental health institution, in compliance with the respective standards and parameters.
During inspections and re-inspections in 2013, all these institutions identified the
urgent need for primarily partial investments to significantly improve the existing
conditions.

-The People’s Advocate Office believes that special attention should be paid to prison
staff training regarding the prisoners’ rights during hunger strikes, meetings with
relatives, controls of inmates and premises where they live. Additionally, in respect of
the prisoners’ dignity, the prisoners’ contacts with their relatives and minor children
should be treated with special priority by arranging some proper premises as in some
prisons they do not exist.

Furthermore, NPM inspections identified some other problems deemed as crucial by
the People’s Advocate as they prejudice human rights and freedoms and refrain the
education and re-integration of prisoners in their normal life. Among these concerns,
we distinguish the employment of prisoners and housing in the prison hospital of
offenders who were ordered to be hospitalized in a mental health hospital due to their
mental illness diagnosis.

e Employment in prison is a key contribution to the prisoners’ rehabilitation and their
preparatory social integration. For most of them the employment income would be
used to buy phone cards to speak with their relatives and friends and buy other
items such as food, detergents etc. Without these incomes, the prisoners would be
easily involved in borrowing or debts, thus inflicting adverse consequences. Work
also instills a sense of discipline and purpose while the unemployed prisoners
spend their days closed in cells, causing boredom and isolation. The prisoners’
work should be paid, however such a right continues not to be applied due to non-
issuance of bylaws. A recommendation was sent to the Ministry of Justice
regarding the remuneration of prisoners’ job, asking for the formulation of a draft
DCM on setting out criteria for job remuneration of prisoners and its immediate
submission to the Council of Ministers. A reply from the Ministry of Justice is still
pending.

e Prisons are not the right place for the mental ill persons. No ultimate solution is
found for housing in hospital facilities outside the penitentiary system, of
individuals for whom the court has ordered forced medication, although a special
unit is operational in Durrés pre-trial detention facility. A recommendation was
drafted and submitted to the Ministry of Justice in 2012, claiming the opening of a
new medical institution housing mentally ill persons for whom the court has taken
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the medical measure of “forced medication”. As shown by the answer of the
Ministry of Justice dated 26.07.2012, a new building had to be constructed within
the Prison Hospital territory and this project is recommended to be included in IPA
2013 Program.

During the working activity of the People’s Advocate, while investigating complaints
against the Police for 2013, there were reported some cases of citizens’
maltreatment in the premises of Police Stations, their unlawful escorts and contrary to
the escort legal provisions, unlawful intervention of police officers on duty without
presenting the police identification badge, non-evaluation of the criminal reports of
citizens for different offences or cases of domestic violence offences etc.

During that period several complaints were examined regarding the group of
members of the Association of former Political Prisoners. These applications were
about unlawful escorts, inappropriate acts in terms of their petitions for the
organization of peaceful rallies, including the delayed decision on the time of rallies or
failure of organizing rallies in the locations they have required, improper and unethical
behaviors towards the rally participants, as well as the unlawful monitoring and
surveillance of that group members.

Based on the citizens’ concern after their complaint or in other cases initiated after
public press releases, we have recommended to the Police to examine cases and
take disciplinary measures against the police officers who are responsible for the
violations.

The police has the goodwill to examine, assess the People’s Advocate
recommendations and take measures against the police officers who have committed
violations but there are still problematic cases to be further addressed.

During 2013 the People’s Advocate investigated complaints or applications of the
individuals, former political prisoners of the communist regime, and their
successors. Their applications or complaints were related to claims on the failure to
benefit compensation installments they are entitled to as former political prisoners,
unfair non-payment of compensation under Law No. 9831 dated 12.11.2007 “On
compensation of former political prisoners of the communist regime”, as amended,
incorrect designation of the amount of compensation by the Ministry of Justice; failure
to find the bones of their relatives, former political prisoners who have died during
their sentence term; delayed procedures for setting out the amount of compensation;
claim for potential lump sum payment of the total amount of compensation and not by
specified installments; delay of the compensation process for the group of internees
according to legal provisions.

Likewise, the complaints filed by these individuals were attached priority and were
carefully handled during 2013 from a much broader perspective than one year ago.
Specifically, they were focused on the progress of the former political prisoners’
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compensation, the non-existing and at the same time delayed process of the opening
of files and operation of the Task-Force for searching, localizing and identifying the
persons who were executed during the years of the communist regime.

Firstly, regarding the compensation status of the former political prisoners of
communist regime, based on the Law N0.9831 dated 12.11.2007 “On compensation
of former political prisoners of the communist regime”, as amended, we admit that
there are still unresolved issues, which require a rapid and concrete intervention.

In this context, a legislative initiative has to be realized for an amendment to DCM No.
419 dated 14.04.2011 “On approval of deadlines and scheme of compensation fund
allocation for the former political prisoners of the communist regime”, with the view of
setting a reasonable time limit for the completion of compensation process for the
former political prisoners of the communist regime. As highlighted in our
recommendation addressed to the Minister of Justice by letter No.K1/G60-17 dated
12.02.2013, this act is not only issued with a delay of two years from the statutory
period but its provisions cite that the deadline for compensation fund allocation has
turned from an issue of compulsory deadline set by the rules, into a deadline that fully
depends on the due progress, full consent and second installment compensation
allocation for all former political prisoners. Indeed, we have a compensation scheme
to be allocated in eight equal installments but with a deadline including only one date
of the process initiation and not a fixed end date.

The text of Law No. 9831 dated 12. 11. 2007 following the amendments, and bylaws
issued for its implementation, especially DCM No. 419 dated 14. 04. 2011, have
created confusion in terms of the expected progress of compensation process by the
interested parties and effectively led to their perceived finalization of the law non-
enforcement, thus prejudicing the principle of legal certainty as a key component of
the rule of law. As regards this recommendation, we did not have any feedback;
therefore we were obliged to re-send it to the present Minister of Justice in December
2013, pending a final solution.

Further, the internees or the ones expelled in camps by the communist regime should
be awarded the respective compensation under Law No. 9831 dated 12.11.2007 “On
compensation of former political prisoners of the communist regime”, as amended.
As we have reported, the interested individuals have presented the complete
necessary official documentation to the Ministry of Justice; however their
compensation process has still not begun. This process is stalemated due to non-
fulfillment of the Ministry of Justice obligation to propose to the Council of Ministers
the approval of compensation for that category of former political prisoners, by virtue
of the respective DCM. We had no feedback on this recommendation; therefore we
were obliged to re-send it to the present Minister of Justice in December 2013,
pending a final solution.

Further, the necessary legal framework for financial compensation of internees or
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those expelled during the communist regime, should be completed as per letter “c” of
article 6 of the Law “On compensation of former political prisoners of the communist
regime”, as amended. Notwithstanding the applications of the interested subjects, the
Council of Ministers has still not approved the pension scheme under the respective
DCM, a scheme from which these categories of former political prisoners will benefit
compensation. Thus, in the beginning of 2013 we recommended to the Minister of
Labor, Social Affairs and Equal Opportunities and Minister of Justice, to shortly submit
to the Council of Ministers, proposals for the approval of pension scheme for the
category of internees or those expelled from the communist regime. We did not have
any answers regarding this recommendation, therefore we were obliged to re-send it
to the Minister of Social Welfare and Youth and Minister of Justice in December 2013,
pending a final solution.

Secondly, under the protection and respect of human rights, and considering the
applications filed by former political prisoners, but also in a broader context of
institutional commitment to good governance standards, the People’s Advocate has
deemed that the Albanian society deserves to know who governs and who protects its
interests through a transparent process of opening files.

From this perspective, we consider that one of the delayed and still unresolved issues
of our society inherited from a post-communist environment remains the approval of a
comprehensive law, based on the existential principles of a democratic society for
opening files.

The need for such a law is, inter alia, closely associated with building public
confidence to ensure a real process for opening files, transparency of crimes and their
consequences from the previous system and to further guarantee people that the
present governance and other public officials or civil society representatives will not
carry prejudice and anti-democratic spirit of repeating the past.

There are examples and legal experiences in this regard, therefore it would be
reasonable and logical to consider that a new law on opening of files should provide an
administrative process, which:

- Provides easier individual access to the records collected by former secret
services about the interested parties, either be individuals attending this service
and who have suffered the consequences of this activity, full-time employees, or
informers of secret services, or beneficiaries of the activity in question.

- Ensures transparency for the individuals involved in the repressive state activity
up to the level of civil society representatives.

- Provides public and private entities, access to the said information, in harmony
with the process objective.
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- Ensures public transparency of the repressive activities of former secret
services, stipulating that access is personal and bears legal restrictions for
publication.

- Protects the concerned data subject from the violation of the right to privacy,
which could be caused by the misuse of personal records collected by former
secret services.

- Sets up competent bodies and regulates their functioning as responsible bodies
for carrying out the process of opening files.

We acknowledge that such a law, after many years of transition, should not become a
“repressive” law for some specific individuals but a beneficial opportunity for the
society as a whole. A similar law would procedurally and institutionally regulate that
process of “purification” for the Albanian society. Having considered the opening of
files as a prerequisite through a process of consultation with civil society stakeholders,
the People’s Advocate prepared a recommendation to be shortly addressed to the
Government in order to realize the respective legal initiative.

Thirdly, the People’s Advocate has received a number of complaints and applications
from the Association of the Former Political Prisoners during the Communist Regime
and from the relatives of persons executed during that regime, requiring the
intervention of state competent institutions for searching, localizing and identifying
persons who were executed during the period of communist regime, whose burial site
is still not identified.

In the context of this activity and its coordination, by virtue of Decision No. 133 dated
24.02.2010 "On setting up the Task Force for searching, localizing and identifying
persons executed during the communist regime", the Council of Ministers decided to
establish the said task force, defining the scope of work, composition and duties of its
members.

In these circumstances, in the end of 2013 the People’s Advocate Office started a
comprehensive review and analysis of problems related to the above mentioned
applications, requiring detailed information about the activities and accomplishments of
this Task Force, from the moment of its operation to present. The information required
must provide information to specify the total number of applications submitted to the
Task Force by stakeholders, the number of claims resolved and rejected, as well as
those still unanswered or in the process of examination. Additionally, information is
required about the number of meetings held by the structure and level of cooperation
and coordination between the responsible ministries for the implementation of DCM
No. 133 dated 24.02.2010.

As a problem related to the complexity of cases of the former political prisoners, we
believe that intervention should be carried out in the framework of the effectiveness of
this structure, for which a recommendation will be sent after submitting the required
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information for this purpose.

Foreign toponyms in the identity documents of the Albanian citizens, mainly in
passports, is another pending issue, regardless of its publicity and awareness of the
Albanian institutions by the People’s Advocate, civil society and citizens.

This concern which has become particularly sensitive since 2012 is linked with the
fact that Albanian citizens born in Greece, were not allowed to enter the territory of the
Hellenic Republic as the Greek authorities claimed that Greek toponyms in these
documents were not written in accordance with the international rules. Furthermore, it
followed that the Albanian citizens’ passports, although bearing 10 fields of data in
two languages (Albanian and English), had only one (citizenship) completed in both
languages while the other fields were only in Albanian.

As a consequence, the Albanian citizens who live and work in Greece were regularly
and continuously denied entry in the Greek territory for at least two years, thus
causing not only the violation of the right to free movement as a fundamental human
right but also damage of property interests and dignity of the Albanian citizens.

By its official letters and also based on the constitutional and legal provisions
specifically regulating the functions and activity of the independent constitutional
institution for protection of individual human rights and freedoms in Albania, the
People’s Advocate has repeatedly asked explanations from the Ministry of Foreign
Affairs and the Ministry of Interior regarding the measures and procedures currently
followed by the Albanian authorities, in order to avoid any potential problems. He
asked information about the legal grounds giving rise to such a situation, if concrete
steps were already taken for the standardization of the Albanian geographic names in
the travel documents of our citizens, also based on the Toponym Guide of UNGEGN
(United Nations Group of Experts on Geographical Names). They further asked if
national authorities were established for the standardization of the use of our
geographic names in the official documents, which were procedures followed for the
regular and comprehensive use of all letters of the alphabet of Albanian language in
the travel documents of Albanian citizens, issued by the company contracted by the
Albanian state, and any other related components aiming to clarify issues raised by
the complainants within the shortest time possible and in a well-defined manner.

After some of our requests, the Ministry of Foreign Affairs confirmed that since 21. 06.
2011 it had officially received the Verbal Note of the Republic of Greece regarding the
names of its geographic localities, informing the Albanian authorities about the non-
recognition of public documents of the third countries, which contained inaccurate
geographic names. The Ministry of Foreign Affairs confirmed that efforts are made to
shortly resolve this issue but it did not set either an approximate deadline for the
definite solution of this issue.

We should emphasize that although we were informed via media that the Albanian
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and Greek authorities had agreed on short-term periods during which the citizens
were allowed to pass, regardless of the issue mentioned above in the identity
documents, it is still not legally resolved and there is no clear and transparent position
on the steps to be taken for an ultimate solution.

In his recommendations to the Albanian authorities for addressing and resolving this
issue, the People’s Advocate considered that the Ministry of Foreign Affairs had to
negotiate with the Greek authorities long time ago in order to definitely resolve the
problem of Greek toponyms in the travel documents of Albanian citizens. This issue
cannot be subject to a temporary agreement for specific periods of time, in cases of
celebration days or elections. The Albanian citizens who live and work in Greece
should feel free to move and cross the border at any time, free of bureaucratic
barriers of political and technical character which should be analyzed, clarified and
definitely settled by the Albanian authorities, in cooperation and in line with the Greek
procedures and international standards.

As regards the identity papers and travel documents with which the Albanian citizens
face obstacles at the border crossing points with Greece, due to wrongful writing of
Greek toponyms, the People’s Advocate deems that in the course of their negotiations
with the Greek state authorities, the Albanian authorities should firstly aim to reach a
common consent regarding the validity of the current means of identification until the
final solution of the issue of writing Greek toponyms in the Albanian documents.

The problematic identity documents have a financial cost for the Albanian citizens and
this cost, in case of the replacement of these documents, in no circumstances should
be paid again by the citizens, who are supplied with these means of identification and
travel documents by the Albanian authorities on the basis of the civil status records
administered by the Ministry of Interior. Instead, these costs should be afforded by the
Albanian state.

In this framework, the Ministry of Interior is the state authority to take over its own
responsibilities and exercise the statutory functions and powers, with the view of
meeting the legal requirements and international standards for supplying the Albanian
citizens with travel documents.

Having considered the citizens’ health service delivery as one of the key components
of a social state and as the very core of each individual's right to lead a healthy life,
the People’s Advocate continued his activity during 2013 in this field of human rights.
Focusing on the patient’'s decent treatment, life protection and safeguards, based on
the Constitution of the Republic of Albania and the legislation in force, the People’s
Advocate had continuously launched inspections at the Mental Health Hospital
Centers, Regional Hospitals on a nationwide scale and investigated individual
complaints filed to the institution and initiative ex officio cases in this area.

The request to the Ministry of Health for medication abroad, lack of medicine at
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hospitals, reckless attitude for health care service delivery, working relations and
other similar issues were some problems related to the issues and complaints
involving the Ministry of Health and its subordinate institutions.

Regarding the inspections conducted in 2013, we may mention the inspection at
Tirana Oncological Hospital, Tropoja and Kukés Regional Hospitals, Kor¢ca, Pérmet,
Peshkopi, Bulgiza and Shkodra Regional Hospitals. This process is of paramount
importance not only to measure the level of law enforcement reflecting the respect of
individual human rights and fundamental freedoms at these institutions but also to
assess the operation of institutional structure, professionally adapted to the required
legal standards, and the existing infrastructure-related conditions.

Following the examined complaints but also the numerous inspections we have
conducted at health care institutions, we have identified the following main concerns:

-mismanagement, misallocation, misuse and abuse of funds; persistent lack of
medicaments and other medication hospital resources, failure to carry out medical
tests for the ill persons at public institutions due to the absence of kits and reagents,
inadequate modern diagnosis and theoretical technology in relation to the current
needs and requirements but also the existing opportunities within the country (This
occurs not only at regional and suburban hospitals but also at central national
hospitals. Even where these devices are possessed, they had remained non
operational for a long time because of the absence of repair contracts with the
respective companies or their violation); mismanagement of human resources;
absence of specialized physicians who leave or are retired in a large number of
hospitals on a nationwide scale; there is no prospective study of needs for specialist
physicians and establishment of specialized services to regulate and schedule the
training of experts in accordance with these needs, as well as the lack of
accountability according to hierarchy levels.

As regards the health service issues, the People’s Advocate prepared a Special
Report on the situation of Hospitals in Albania, which he has delivered for review to
the Albanian Assembly.

Another issue addressed by the People’s Advocate is the one linked with the
examination of complaints for dismissals at the public administration, filed by
persons who enjoy or not the civil servant status, formulation of recommendations
which are not only individual but also of promotional character, to amend/improve the
legislation regulating working relations in accordance with the international standards
and has played a key role to ensure the stability and protection of human rights from
unlawful actions or omissions of the Public Administration.

Strengthening and advancement of democracy in the Albanian society, upgrading of
the governance level and full guarantee of human rights, individual fundamental
freedoms and lawful interests require the consolidation of civil service on the basis of
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the principles of professionalism, sustainability, independence and integrity, political
impartiality, transparency and a more qualitative service to the public.

Based on the core principles of the right to labor (....prohibition of discrimination,
social protection, observance of discipline at work, comprehensive protection at work,
remuneration at work, respect of labor legislation etc....) as contemplated in the above
legal acts, the People’s Advocate continued to attach priority to his work, the
protection of this right, examining about 300 individual complaints for the year 2013,
claiming the infringement of working relations by the Public Administration central and
local bodies. Of these, 12 cases of dismissals involve police officers, of which 11 were
complaints filed by persons discharged by the police units and 1 case was initiated
after the media coverage of dismissals of the police officers. Of 12 cases reviewed, 9
were completed and 3 were under a process of deliberation. Following the
examination of the completed cases, it has resulted that 4 complaints were unfair, 4
did not fall within the jurisdiction as their cases were being examined by the judicial
bodies and 1 complaint was considered as well-grounded.

Regarding the public administration and regulation of working relations, the People’s
Advocate is preparing a special report which he will submit to the Albanian Assembly
in the beginning of 2014.

The Social Insurance System constitutes the main social protection scheme in
Albania. The pension scheme plays a crucial role for the social protection and fight
against poverty.

During 2013 the People’s Advocate continued to examine the complaints regarding
the social insurance system. The citizens’ claims were linked with violations of rights
due to the inaccurate calculation or failure to review the amount of old age pensions
due to non-recognition of job seniority, decreased amount of premature pensions for
seniority, low amount of pensions, time for the entittement of old age pension, failure
to receive an answer for the investigation of complaints against the decisions of
Allowance Branch at the Social Insurance Regional Directorate, old age pension
delays, unfair suspension of old age pensions etc.

All problems reported from complaints about the right of benefitting from the social
insurance system, derive from the provisions of Law No. 7703 dated 11.05.1993 “On
social insurance in the Republic of Albania”, as amended. Considering the concerns
of different citizens as fair applications, the People’s Advocate mediated to the state
institutions through respective recommendations for improvements or amendments of
this law and bylaws issued for its implementation.

The pension reform affecting broad public interests represents one of the most
important components of the full set of reforms within the framework of the
approximation of the Albanian legislation to acquis communitaire. The reform should
be prepared and advanced through a political and social consensual decision making
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and implementation process. In this regard, the People’s Advocate considers the
following steps should be taken:

— Pension calculation formula needs to be changed in accordance with article 32, so
that a more direct link between the profits and contributions paid will apply to
pensions to be continuously set. To improve the situation of beneficiaries and
other stakeholders who will continuously benefit old age pension, we have sent a
recommendation to the Minister of Finance for launching a legal initiative on the
amendment and improvement of Law No0.7703 dated 11.05.1993 “On social
insurance in the Republic of Albania”, as amended, specifically its article 32, so
that the old age pension beneficiaries will enjoy their most favorable amount of old
age pension.

— Labor invalids and those entitled to disability allowance do not benefit the sanitary
package to be benefited only from the category of paraplegics and tetraplegics.
According to the People’s Advocate, there are no legal provisions to handle their
situation. To support the groups in need and for improving their life quality, we sent
a recommendation to the Minister of Finance, the former Minister of Labor, Social
Affairs and Equal Opportunities and the Minister of Health, for improvement of
article 7 of the Law No. 7889 dated 14.12.1994 “On Status of Disabled People”,
as amended, and article 11 of the Law No. 9355 dated 10.03.2005 “On Social
Services and Assistance”, as amended, so that a specific category of the disabled,
as per the diagnosis by the Medical Fithess Commissions benefit the sanitary
package as an addition to the amount of invalidity pension and disability
allowance.

— Pensioners with the status of veterans of the National Liberation Anti-fascist War
have not benefitted a bonus to the War Veteran compensation for the period 2008-
2012, although the allowance they benefit should change whenever old age
pensions increase because the Law No. 7874 dated 17.11.1994 “On NLAW
Albanian Veteran Status”, as amended, in its article 8 has foreseen that
compensation amount changes, subject to the price index and inflation.

An analysis of the relevant legal and sublegal acts has shown that upon the proposal
of the Minister of Defense, until 2007 there were issued Decisions of the Council of
Ministers “On increase of the compensation amount of NLAW Albanian Veterans”.
After that year, the category of pensioners who enjoy the war veteran status, was
denied the right to benefit compensation bonus as a result of the non-issuance of a
bylaw in pursuance of the above cited law for improving the situation of that category
due to closing down the activity of the Central Commission of the Status of National-
Liberation Antifascist War at the Ministry of Defense.

In this framework, following the correspondence with the Ministry of Finance and
Ministry of Defense, we sent a recommendation to the Prime Minister of the Republic
of Albania to designate the competent body, which would continuously propose draft
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decisions on the increase of the amount of compensation of war veterans; on
submission and approval of bylaws within the shortest time possible, pursuant to
article 8 of the Law No. 7874 dated 17.11.1994 “On NLAW Albanian Veteran Status”,
as amended, for increase of the compensation of war veterans for the year 2013.

- Protection of immigrants’ rights in the field of social insurance remains a legal
obligation. In the framework of the Stabilization Association Agreement with the
EU, Albania should concentrate efforts for signing bilateral treaties in the field of
social insurance.

- Elderly people remain one of the most vulnerable groups in Albania. The absence
of minimum incomes may lead the elderly and their families to poverty. Approval
of the Third Age Status is specifically required to guarantee the rights of elderly
people.

- Low pensions of the former underground miners still remains one of the pending
issues, where they have claimed the approval of the Miner’'s Status. To this end,
we are currently mediating with the Ministry of Industry and Energy.

The People’s Advocate underlines that although legal amendments he has proposed,
have a financial bill, which may take some time, the reform of social insurance system
IS a prerequisite.

During 2013 a number of complaints were filed with the People’s Advocate to be
further processed. In this context, different citizens have raised claims about the
failure to entitle benefit economic aid. Other claims were related to the suspension of
economic aid, delayed allowance delivery or requests for information about the
benefits from the legislation on economic aid.

As we have also highlighted in the Annual Report 2012, one of the problems related
to the economic aid for people in need is also the non-disclosure of the minimum
living standard in Albania. This issue requires solution as the minimum living standard
is not only an indicator linked with the human needs to survive in the current
conditions but the levels of benefits from the social protection scheme will be
specified based thereon.

In his constitutional capacity for the protection of human rights and fundamental
freedoms, the People’s Advocate has included among the priorities of his work also
the right to housing, mainly focused on the groups in need such as the vagrants or
the homeless, Roma community members etc.

As in 2012, a large number of complaints were submitted in 2013 regarding the
consequences to the tenants living in the houses of former owners and the
expropriated entities, due to the implementation of the Normative Act of Council of
Ministers No.3 dated 01.08.2012, “On the homeless tenants freeing the former owner
houses that were previously expropriated”.
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A preliminary review of the People’s Advocate Institution for exploring housing
options of tenants to live in the houses of former owners, identified serious concerns
which require rapid and coordinated action with all responsible state institutions. The
emerging situation represents a potential threat for new social conflicts but it has also
significantly increased the number of the homeless in Albania.

As reported by the relevant cases, the normative act envisages the treatment of
homeless tenants living in the houses of former owners and expropriated entities at a
loan of 0% interest rate or through social housing to be provided by the local
government. However, in the current circumstances this measure would be hardly
made possible. We have also drawn that conclusion as no official reply is given to our
requests for information addressed to Tirana Municipality on the practical examination
of the large number of applications of the tenants living in the buildings of former
owners to be provided social housing. Further, as indicated by official figures
provided by the line ministry, modalities for housing the elderly who are not capable
of self-care and without other persons in charge, at the elderly care centers, do not
seem to be feasible.

It is further noted that in most of the local Municipalities, there is an obvious shortage
of funds allocated for social housing construction.

The situation to be regulated by the Normative Act No.3, dated 01.08.2012, has
become emergent for a large number of individuals or tenant families living in the
houses of the former expropriated entities.

The People’s Advocate remains fully committed to find a speedier and optimal
solution for these families and individuals who are practically “deadlocked”,
notwithstanding the provisions of these normative acts. Such a commitment has been
recently brought to the attention of the present Prime Minister of the Republic of
Albania through a repeated recommendation.

In addition, as regards all housing concerns, especially for protecting the people in
need, we are producing a special report to be shortly submitted to the Albanian
Assembly.

During 2013 several complaints addressed to the People’s Advocate were about the
judicial bodies. The issues addressed were basically focused on the unfounded
excess delays and violations of judicial proceedings by the courts both for criminal
and civil cases from all instances of trial; various legal infringements such as unlawful
detention, extinguishment of security measures, provided for in article 261/c of the
Criminal Procedure Code and a pre-trial detention term served being longer than the
sentence rendered by the court; unfair trials and judicial rulings taken by the court in
absentia of the defendant, claiming they were not informed of these trials and that
relevant statutory legal notification procedures were not respected; violation of law
and corruptive actions of judges, as well as complaints against the judicial
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administration for delayed files brought for trial, failure to furnish copies of judicial
decisions etc.

The complaints, as the case may be, were investigated and basic interventions were
made, aiming to identify causes of these violations and to make proper
recommendations for repairing or preventing them from re-occurring in the future.

During his working activity, in examining the complaints of citizens against the
Prosecutor’s Office, the People’s Advocate has made his best efforts to preserve
independence by strictly complying with the constitutional and legal provisions. The
concerns of citizens’ complaints against the activity of the Prosecutor’s Office during
2013 were oriented to the following cases:

- Non-implementation of a due legal process because of unfair actions of the
Prosecutor’'s Office, infringing the citizens’ rights during the criminal process,
failing to comply with legal procedures. In this regard, the citizens’ complaints were
related to unjustified delays in the investigation of criminal proceedings, especially
when the case was remanded by the court; substitution of prosecutors or judicial
police officers, more frequently encountered in the investigation of criminal
proceedings carried out by the State Police judicial officers; failure to act under
article 287 of the Criminal Procedure Code providing for the registration of notice
of offences and Instruction No.241 dated 22.11.2005 of the Attorney General,
where although the perpetrator is known, his name is not recorded. Further, the
complaints were about unlawful detention and lawsuit, adoption of unjust decisions
on the non-initiation of criminal proceedings or dismissal of criminal cases due to
non-verification of the crime report within the 30-day time limit envisaged by
paragraph 2.3 of the Instruction No.3 dated 19.06.2012 of the Attorney General or
the failure to conduct comprehensive investigation, especially for the criminal
offences of “forgery of documents” on ownership, “breach of road traffic
regulation”, non-delivery of information to the litigants about the decisions on
extended time limits for the investigation of criminal proceeding etc.

- Failure to respect the obligation for information, where in these cases the
prosecution body has not informed the citizens about the modalities for settlement
of cases instituted on the basis of the charge they had filed; it has not sent a reply
or has sent it with delay regarding the “written applications or aide de memoires”
submitted by the parties during investigation (beyond the 15-day deadline provided
by paragraph 2 of article 110 of the Criminal Procedure Code); has not furnished
copies of the required acts, especially for various expertise acts such as auto-
technical, forensic, signature technical-graphical ones etc, thus infringing the
requirements under article 105 of the Criminal Procedure Code.

- Non-performance of relevant actions by prosecutors dealing with the enforcement
of criminal judgments, thus causing the remand in custody or imprisonment more
than the sentence term set out in the court decision.
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- Failure to comply with the procedural provisions on “exhibit disposal”, as provided
for in article 190 of the Criminal Procedure Code. In these cases the citizens
referred to the Prosecutor’s Office with regard to the treatment of exhibits seized
during investigation, which in some cases were returned with delay to the
interested parties or it was left at the court’s discretion to decide on their disposal.

- Failure of the proceeding authority to serve notification to the injured party about
his right to file a lawsuit and seek damage compensation, according to article 61 of
the Criminal Procedure Code. This inaction has obliged the injured party or
relatives of the victims or of the injured parties to file a separate bill of indictment to
the court regarding the “compensation of damage due to offence”. The People’s
Advocate conducted a study and prepared the legislative recommendation with
proposed additions and amendments of articles 48 and 58 of the Criminal
Procedure Code, in order to assign a defense counsel for the investigation and
trial for protecting legitimate interests and rights of the victim.

There are also cases when the citizens, by a complaint or application to the People’s
Advocate Office, claimed that after their criminal report the Prosecutor’s Office unfairly
decided to suspend investigation or not institute the criminal proceeding. These
concerns were carefully deliberated and the citizens were furnished explanations
about the legal procedures they should follow to challenge or appeal the decisions
taken by the Prosecutor’'s Office, based on article 291/1 and 329/1 of the Criminal
Procedure Code.

The Activity of State or Private Judicial Bailiff Service for accomplishing the
mission of compulsory enforcement of executive titles during 2013, in the focus of the
People’s Advocate Office, is inadequate in terms of the failure to strictly and timely
comply with the legal procedures, as stipulated in normative acts. Although special
annual reports or information documents have underlined the status of
implementation of a large number of executive titles and the statutory authorities are
required to reflect upon the enforcement of executive titles, we note that undue
positions to meet legal obligations are repeated on a yearly basis. This situation is
encountered especially during the enforcement of final court decisions taken against
the Public Administration bodies. That situation should be optimally resolved in order
to put an end to the state of unlawfulness for a number of cases and to restore the
right to a due legal process in carrying out actions for meeting the obligations set
under the final court decisions.

The private property right, as a basic legal-economic category under the
responsibility of the respective social-political state structure, methods of benefits,
expropriation of owners with exceptions of only public interest cases and associated
with a fair compensation, as well as the right to be defended from potential violations
by means of administrative or public judicial trial are guaranteed by the Constitution of
the Republic of Albania.
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Within the complex problematic issues of this legal right, one of the most critical
issues for solution is the right of restitution or compensation of properties to the
expropriated persons of the previous regime. This situation is because of many
complex issues pending from the activity of many institutions operating in the field of
property rights and the ineffectiveness of respective state structures to provide
appropriate long term solutions to this problem, which is being aggravated year after
year.

The People’s Advocate Institution, in the context of its constitutional obligations, and
based on the legal framework, has paid due attention and time to the ownership
issues. Further, the issue of property right implementation is recently classified as one
of the priority issues by the European Commission to pave the way for acquiring the
country EU candidate status.

Our mediations, interventions or recommendations had a clear focus on the
prevention and resolution of the conflicts between individuals and administrative
bodies, impact in support of good-governance concept, amendments and
improvements in legislation, and the increase of citizens’ confidence in our institution.

Most complaints and requests for 2013, although being lower in number than the
previous year, are filed against Local Immovable Property Registration Offices. The
subject matter of the complaints submitted to the People’s Advocate Office and claims
against these local Offices are related to lack of information for the citizens; lack of
initial registration of the agricultural lands, sites and apartments in multi-storey
buildings beyond the areas under construction permits; delays of the registration of
final judicial decisions because of the failure to supply the subjects with Ownership
Certificates; overlapping of properties and delays of update and integration in the
system of the Cadastral Zones in many districts of the country.

The People’s Advocate has constantly addressed these issues to the respective state
structures, associated with related recommendations. In addition to the
recommendations for specific cases, the People’s Advocate has, among others,
recommended: speed up and simplification of the procedures for the legalization of
informal buildings and their integration and urban planning; - data processing and
termination of the initial registration in the Local Immovable Property Registration
Offices for the decisions taken in previous years by the Property Restitution and
Compensation Agencies and of Land Acquisition Acts and identification of vacant
immovable properties, public information of the in-kind compensation fund of the
expropriated entities and their shift under the responsibility of the Property Restitution
and Compensation Agency.

It is worth mentioning the fact that, from year to year, despite a number of problems
created by the local offices, there is some progress to be accepted, such as the initial
registration of immovable properties in some 90% of the total cases; data
digitalization, including the amendments and improvements made by Law No. 7829,
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dated 01.06.1994 “On Notary Public” and the Regulation “On definition of methods,
procedures, and conditions of the use of electronic system “One Stop”, the notary
system”; or the simplification of procedures for the registration of real estates of
citizens with legal documents, but with no specification of the surface area.

Consumers’ protection is one of the main areas directly linked with the protection of
human rights. This component is streamlined by focusing on three main pillars such
as the consumers’ health, consumers’ safety, and protection of the consumers’
economic rights and interests. Law No. 9902, dated 17.04.2008 “On consumers’
rights”, as amended, is the core legislation on this right, where the People’s Advocate
plays a special role based on article 56 on the consumers’ interests not only for
individual complaints, but also in support of broader local communities.

During 2013, the People’s Advocate Office, based on its authority to exercise
constitutional and legal powers for the protection of consumers’ legal rights and
interests, has identified as concerning issues, food safety and expired articles
circulated in the markets, instead of being disposed of by the commercial companies.
In these cases, we have asked from the relevant authorities to conduct continuous
monitoring controls and inspections of commercial companies in order to dispose of
all items beyond the expiry dates, and impose penalties against those companies.

Drinkable water supply within the sanitary parameters has been another area of
concern for the protection of the consumers’ legal interests. This public service is
considered as one of the primary needs for the individuals and a basic right for all the
citizens. In this connection, we have recommended to the Water Supply and Sewage
Enterprise sh.a, to accomplish their duty and offer a qualitative public service, and be
in harmony with the EU Directive for the consumers’ protection, especially measures
to be taken in specific areas supporting the consumers’ health, such as the drinkable
water quality.

Another problematic area in 2013 is related to the lack of both energy and drinkable
water supply, mostly reported as a result of the lack of new investments and damage
of the existing networks (water supply and sewage networks) due to the lack of funds
from the competent authorities. In this regard, we have recommended (mainly to the
Directorate General of Water Supply and Sewage Network and the relevant ministry),
drafting new projects and promoting new investments in cases of the wear and tear of
the existing networks.

Overbilling and miscalculated bills of energy and water supply have been also a
recurring problematic issue over years by CEZ Distribution Company and Water
Supply and Sewage Enterprise. Having found that some citizens’ bills are not
calculated in accordance with the applicable legal provisions, in reference to the
standard energy and water supply contracts, we recommended to CEZ Distribution
Company sh.a and Water Supply and Sewage Enterprise sh.a. to take immediate
measures, cancel the wrong bills and make corresponding corrections based on real
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consumption of energy and drinkable water.

In order to meet the constitutional obligations for the protection of the individual
fundamental freedoms and human interests, the People’s Advocate Office carried out
a monitoring control of local government units, in order to guarantee good
governance and upgrade the quality of services for the citizens. The complaints
processed in 2013 identified a series of problematic issues regarding the local
government activity. As in the previous year, the administration of some local
government bodies experiences problems for the formulation of administrative acts,
lack of legal references, modalities of administrative proceedings, incompliance of
legal time limits, violation of the principle of the administration’s cooperation with
private entities, conclusion of a proceeding with a decision rendered, right to
information, conflict of interest in the decision making, gender or kinship relations
between the local government authorities and citizens, bringing about subjectivity of
decision making, as well as the execution of administrative acts or concrete plans of
the local government units. All these problematic fields reflect a poor quality service to
citizens, delays in solving their problems and lack of appropriate standards of the
administration in service of the general public.

As in previous years, the lack of cooperation of many local government units with the
local commissions for the evaluation of property titles at the district prefect offices,
based on Law No. 9948, dated 07.07.2008 “On the examination of legal validity for
creation of property titles of the agriculture land”, is still one of the main causes for
delays of administrative and judicial proceedings.

Another area of serious concern identified during the examination of complaints is
also the poor management of the territory under the jurisdiction of local government
units, and the unplanned increase of the number of illegal buildings/constructions all
over the territory. This practice was reported especially in the period before and after
general elections in the Republic of Albania.

During 2013, the People’s Advocate Office continued to receive a large number of
complaints against Urban Construction Inspectorates of Municipalities/ Communes
and the National Urban Building Inspectorate, focused on their inaction for verifying
illegal building/constructions, implementing legal measures and sanctions against the
offenders, and failing to enforce decisions for the demolition of buildings.

The complaints examined during 2013 have also shown that local administration
officials have not respected and implemented the right to information during
administrative proceedings, for the individuals, subject to the administrative law, with
a direct or legal interest in this proceeding or persons involved in this proceeding,
being also affected by the executed administrative acts of the local government of
which they were not informed. More specifically, we noted that parties are not
informed about the initial or closing stage of the administrative trial, and their
summoning as litigants when their own interests are violated. Furthermore, people are
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not informed, within legal time limits, about official acts or information they have
requested, based on standard procedures of the local government bodies but the
latter fail to meet their obligations to citizens.

The Right to Information is one of the fundamental human rights focused on the
individual right to receive information from public authorities on the way how they
govern the country and manage national resources, based on the good governance
function. People’s Advocate Office is one of the main stakeholders regarding the
respect, promotion and protection of the right to information not only under the
general perspective of the constitutional function, but also under the specific
legislation conferring that institution the role of caretaker for implementing the right to
information.

Some problems related to the right of information in 2013 were about the content of
provisions of the Law “On the right to information on official documents”, along with
their concrete implementation. Lack of implementation or due enforcement of the legal
provisions guaranteeing the right to information on official documents of the Public
Administration is the main concern in this area, linked with the lack of proper
information of the Public Administration on provisions of this Law and legal gaps.

We reiterate that immediate amendments and improvements should be reflected for
the Law “On the right to information on official documents”. Despite our periodic
requests, no substantial progress is made to support the strong recommendations of
the People’s Advocate special report of 2013 on the right to information to be
presented to Albanian Assembly, a report which will be submitted after consultations
with the civil society in 2014.

The efforts to improve the legal system regarding the right to information are positive
developments favoring the public interest. However, what should be taken into
account is that they should preserve and balance some values of the rule of law. In
our opinion, such a balance is not maintained in the process of formulation of the two
draft-laws, respectively “On the right to information” and “On some additions and
amendments to the Law No0.9887 dated 10.03.2008 “On personal data protection”,
presented during 2013 by the Minister of Justice.

The drafting and consultation process of these draft-laws have not included the
institution of the People’s Advocate as one of the main relevant actors. The People’s
Advocate institution reacted through the official correspondence with the Ministry of
Justice, stating that lack of engagement of the People’s Advocate in the drafting
process of a number of draft-laws related to the regulation of the legal system of
human rights, which is expressly envisaged by the Constitution, is a violation of the
principle of constitutional loyalty.

Also, lack of engagement of the People’s Advocate in the draft process of the draft-
law “On the right to information on official documents” is against the EU
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recommendations on the role and missions of the People’s Advocate, underestimating
the clear order of the Prime Minister related to the engagement of the People’s
Advocate in the drafting process of legal amendments, especially in the human rights
area.

A clear problematic issue with the draft-law “On the right to information on official
documents” is the downgrading of the protection level afforded to the individuals’ right
from the level of a highly consolidated institution such as the People’s Advocate,
expressly provided by the Constitution, to the level of independent institutions
established by law.

In these circumstances, in our opinion the drafting and approval process of the new
legislation regarding the protection and respect of the right to information should
include a large number of key actors voicing this concern, where the People’s
Advocate has a primary importance. Relevant and expected amendments and
improvements of this legislation will further strengthen the role and powers of the
People’s Advocate in this field.

During 2013, one of the main fields of activity for the People’s Advocate institution
was also the right of citizens to live in a healthy environment. The issues of
complaints and applications examined during 2013 are mainly focused on prevention
of the environmental pollution from various agents or illegal unlicensed activities,
placing of cell phone platforms and related risks to the citizens due to their wave
emissions in the living environment, air pollution from burning hazardous substances,
lack of regular collection of wastes in public facilities, noise pollution, which on their
side harm the quality of life and health of citizens living in these areas.

Compared to 2012, the People’'s Advocate had a growing number of environmental
issues examined in 2013, demonstrating the growing importance for the institution
and environmentally sensitive citizens for protection of the surrounding environment.
The People’s Advocate Institution has exercised his authority to follow, by his own
initiative, various issues of environmental impact.

Based on cases already examined, the People’s Advocate opinion is that
environmental protection in Albania requires special attention and cooperation of all
individuals and state structures, in order to reach a higher level of health and life
quality.
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2. Summary of Special Reports addressed to the Albanian Assembly

During 2013 the People’s Advocate Office prepared a total of 5 special reports
submitted to the Albanian Assembly. Preparation and submission of Special Reports
to the Assembly is based on the Constitution of the Republic of Albania, article 63/2,
providing that “People’s Advocate presents an annual report before the Assembly if so
requested and may ask the Assembly to hear him on matters he deems important”,
and article 27 of the Law No0.8454 dated 04.02.1999 “On People’s Advocate”, as
amended, which reads “In addition to annual reporting, the People’s Advocate may
report before the Assembly, at his own initiative or upon the written request of the
Speaker of Assembly or a group of MPs”. Special reports of the People’s Advocate
attempted to bring to the attention of the Assembly and the Executive emergent
concerns and topics, which he considered to be better addressed by the state bodies
by improving the legal framework or work of the responsible bodies dealing with their
treatment and solution. You will find below a summary of the issues or concerns and
recommendations reflected in each of the Special Reports.

1. On bloodfeud
The report is filed with the Assembly on 22.1.2013

Appraising the right to life as a fundamental human and the most important right
protected by law, accepting the daily risk threatening this right, the People’s Advocate
has re-taken the initiative to promote the awareness of state institutions, civil society
and individuals to this sensitive case. In this framework, he drafted a special report
about the phenomenon of bloodfeud, based on the institutional experience and data
submitted to the People’s Advocate Office by State Institutions and non-profit
organizations. One of the challenges the society and the Albanian state are facing in
this decade, is also the practice of bloodfeud and revenge, a tradition inherited from the
ancient past, which is not in conformity with the principles of civilized society and rule of
law. It brings serious social consequences such as taking people’s life, isolation of
many families, ruining them economically and keeping them away from the politic and
social life, as well as preventing children from going to school. As a matter of fact, some
of the fundamental human rights and freedoms are violated in Albania because of the
phenomenon of bloodfeud.

Blood feud is a sensitive phenomenon limited to some regions of the country.
However, it is a concern to be considered seriously not only from the political but also
from a social perspective. Unfortunately, there is not a realistic assessment of the
situation from the related state bodies, and no joint platform of cooperation is
developed to handle this issue in a comprehensive manner. The fact that there are not



ANNUAL REPORT 2013

accurate statistics about this phenomenon and its consequences is a clear picture of
this reality.

The focus of this special report of People’s Advocate is to raise the awareness of the
state bodies and civil society, particularly on blood feud and revenge, in order to
engage them in the joint fight against these phenomena. Also, Albanian government
should further encourage the public administration bodies, at central and local level, to
realistically assess this sensitive phenomenon and strengthen the collaboration with
non-governmental organizations in order to prevent blood feud and revenge. The State
Police bodies should apprehend the offenders and hand them over to the Prosecutor’'s
Office. In this effort, they should strengthen the cooperation with Interpol for the
extradition of the murderers hidden in other countries. The Ministry of Education and
Science should play a more positive and preventive role to improve the academic
programs, in order to educate the new generation with the principle of tolerance,
against the phenomenon of self- judgment, revenge and blood feud. This Ministry
should also provide specific training for teachers of the regional districts known for
blood feud problems, in order to help the isolated students.

The social problems of the isolated families require more committed actions by the
state structures, particularly by the Ministry of Labor and Social Affairs, so that they
can help the isolated low level income families with economic supporting programs
through the regional offices. They should also decrease the poverty and
unemployment level. The Prosecutor’s Office bodies should better collaborate with the
police and conduct faster, full and objective investigations, and bring the cases for fair
trial to the court, along with fully related evidence. It is the courts’ responsibility to
adjudge every offender as soon as possible and to make fair decisions for each of
them. Any mild sentences and ill-grounded innocence favors the practices of self-
judgment, revenge and personal blood feud.

2. On issues submitted by former political prisoners of the communist regime
from 2012 to present

The report was filed with the Assembly on 1.4.2013

During the period September-October 2012, a group of former political prisoners of the
communist regime conducted a hunger strike in an improvised facility with tents in the
middle of a block of flats, at the entrance of “Medat Shtylla” street in Tirana. Their strike
was announced by media together with their problems and concerns. Among other
concerns, one of the issues covered by media was also the absence of a health
service unit in the facility of the hunger strike during the first days. In these
circumstances, the People’s Advocate sent a delegation to the area and held a
meeting with them. The delegation constantly monitored the management of the strike.
The members of delegation visited several times the strikers and the strike
coordinators. Also, the People’s Advocate himself held several meetings within the
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strike facility and hospital. The activity of the People’s Advocate’s institution regarding
the treatment of complaints connected with the fulfilment of the rights of former
political prisoners of the communist regime had the following conclusions:

1.

Former political prisoners of the communist regime currently represent one of the
social layers, which are not given the rights they deserve, despite the positive steps
initiated by the state bodies for their treatment. One of the main steps is also the
adoption by the Parliament of Albania of the Law No. 9831 dated 12.11.2007, “On
compensation of the former political prisoners of the communist regime”, as
amended. In accordance with this law, several bylaws have been passed, as well
as the DCM No. 419 dated 14.04.2011 “On approval of deadlines and the delivery
scheme of compensation funds for former political prisoners of the communist
regime” or other DCM-s, which generally define the beneficiaries of financial
compensation installments.

. The normative acts in force in Albania do not allow the right for hunger strike and

this legal gap should be completed.

The police actions against the hunger strikers; their removal from the facility,
prevention of access, prohibition of use of liquids (tea), sugar, trisol and coffee in
the premises of the strike are illegal and inhuman.

The interruption of the strikers’ communication with media is a violation of the right
of everyone to deliver opinions and to exchange information, provided by article
22/1 of the Constitution of the Republic of Albania. During the hunger strike the
rights for press, radio and television communication, provided by article 22/2 of the
Constitution, are violated.

Despite their commitment, the physicians present at the facility could not carry out
their duty to manage the hunger strike, as it is envisaged in some international acts
approved by the World Assembly of Medicine and the Committee of Ministers of
the Council of Europe.

The medical staff and the employees of the State Police need to be informed of the
international and regional acts focused on hunger strike, and to be trained about
the management and monitoring of hunger strikes.

. The strike management identified the lack of willingness of the respective state

administration bodies for building dialogue with the strikers, so that the parties can
find acceptable solutions. This request was not taken into consideration even after
the intervention of the People’s Advocate for this purpose.

The compensation process of the former political prisoners has not progressed in
accordance with the planned schedules, due to some reasons connected with the
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amendments of Law No. 9831 of 12.1.2007 “On compensation of former political
prisoners of the communist regime” in 2009 by Law No. 10111 dated 2.4.20009.

9. The content of the basic Law (Law No. 9831 of 12.11.2007), its related
amendments and the following bylaws (this section refers to the DCM No. 419 of
14.04.2011) have created confusion and delayed the expected progress of the
compensation process by the interested parties. It has resulted in the anticipated
conclusion: lack of practical implementation of the law.

10.Despite the early applications for compensation filed by the interested parties,
representatives of the internees and the expelled by the communist regime (letter
“b”, of the Law “On compensation of former political prisoners of the communist
regime”), the respective state institutions had not undertaken the legislative
initiative to propose to the Council of the Ministers the promulgation of respective
bylaws which would help with the compensation of this category.

11. Despite the early applications for compensation filed by the interested parties,
representatives of the category of internees and the expelled by the communist
regime, the corresponding state institutions had not taken the legal initiative to
propose to the Council of the Ministers the approval of pension scheme through the
respective Decision. These categories of former political prisoners will be
compensated under this scheme.

12.The complex process of the compensation of former political prisoners of the
communist regime identifies the need of approval by the Albanian Assembly,
within the shortest time possible, of the draft law to enable compensation treatment
to those former political prisoners who could not have it due to different reasons, in
order to complete the documentation and file the request within the deadline
stipulated by Law No. 9831 dated 12.11.2007 “On compensation of former political
prisoners of the communist regime”, as amended.

3. On the accident occurred in the national road of Vlora —Himara, in the place
called Qafa e Vishés, on 21 May 2012 and role of state authorities in
handling the tragic aftermaths of this accident. Identified issues and
relevant recommendations

The report was filed with the Assembly on 14.01.2013
Information about the event

On 21t May 2012 at the national road Vloré - Himara, in a place called “Qafa e
Vishés”, a bus with number plates EL 22 72 B, Mercedes - Benz, manufactured in
1988, drove off road and fell from an altiiude of 60 meters causing serious
consequences, concretely the death of 13 persons and injuring 25 others. Two of the
injured were hospitalized in Austria for specialized treatment. The People’s Advocate
set up a working group on 18.05.2012, made up of various experts of the institution,
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to monitor the management of the situation with the only purpose to find ways or
create specialized modern structures, to provide an optimal solution to such situations
that bring serious consequences. Taking into account the problems encountered from
this serious accident, the People's Advocate has prepared some relevant
recommendations:

Establishment of a unique structure which will be exclusively focused on
emergencies, separated from other hospital services, composed by physicians,
nurses, fire workers, police officers and experts specialized on adequate devices
for handling situations resulting from serious accidents. Preparation of protocols on
the responsibilities of regional and central level experts;

Ministry of Health shall be provided with professional helicopters - “Sanitary
Helicopters”, which on the other hand shall be equipped with all necessary devices
for an operating room, in order to enable immediate medical interventions;

Establishment of a suitable Heliport at Tirana Military Hospital and major regional
hospitals for the landing and takeoff large size helicopters, since military
helicopters unable to land on the existing Heliport of the Military Hospital of Tirana,
have landed to Rinas Airport;

The report prepared by traffic police structures over the causes of accident, as
long as it analyses the responsibility of state/state structures-positive obligations to
be assumed by the state for preventing losses of human lives, by independent
experts or by a group of experts where the majority of members should be
independent experts (despite the fact that they are not employees in the city where
the accident has occurred);

Re-assessment of physical control procedures of vehicles, in order to increase the
effectiveness and quality of such controls, especially for those vehicles used for
public transport;

Installation of a reliable signage system and other road safety elements according
to the provisions of the Traffic Code; especially in dark spots (difficult and
dangerous turns as the one in question) and blocking the movement of public
transport vehicles along the Southern Coast, at Qafé - Kérraba etc.;

Preparation of safety standard regulations by the Ministry of Education on student
expeditions and extra-curricular activities for pupils;

General recommendations for the prevention of serious accidents

Formulation of programs (public awareness campaigns, leaflets, training
sessions) on the education of population, especially youth, about road safety;
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¢ Involvement of local communities in drafting road safety related Projects;

e Completion of road works should be taken over based on the supervisor’s report.
The supervisors should not be representatives of the investor, in order to prevent
the potential conflict of interest;

e Training and control of the police officers’ work for compliance of road traffic
regulations by the road users, speeds exceeding the allowed limits, use of
alcohol, use of safety belts in vehicles and by passengers, use of protective caps
while driving motorcycles etc;

e Reviewing the procedure for driving license qualification of the drivers of vehicles
and its potential renewal;

e Elimination of secondary roads leading off the main inter-urban roads. Elimination
of unplanned advertisement installation, illegal construction works, construction of
railway-intersected passageways, which in many cases have caused tragic
accidents.

e A traffic control center should be set up for creation of an information system on
the road traffic and blocking in the main roads, aiming to enhance the road safety,
improve the traffic management, inter alia, through the introduction of traffic
management integrated systems;

e Private sector and Non-profit Organizations should be encouraged and supported
in order to be involved in road safety issues;

e Promotion of inter-sector cooperation, mainly between central and local
institutions;

e Establishment of cooperation and a unique phone number for emergencies:
Medical Emergencies-State Police- Fire Department

4. On the rights of orphan children, including the children settled at residential
social care institutions and children exploited for work

The report was filed with the Assembly on 23.5.2013

Protection of the children’s rights constitutes one of the pillars of social protection
policies. They basically reflect the core principles of the Convention of the Rights of
the Child, ratified by Albania in 1992, obligations arising from the objectives of the
new millennium and other international instruments ratified by the Albanian state,
emphasizing that children, due to the characteristics of age, lack of physical and
intellectual maturity, need protection and special attention from the family and state
institutions.
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Causes of children’s exploitation for work

Children are urged to work for a number of reasons; however, poverty remains the
key factor. Poor families push children to work in order to increase their insufficient
income.

Poverty is both a cause and consequence of child labor. Poverty and child labor are
key components of the “low economic balance” at family, community and national
level. Therefore, child labor is one of the main pillars for interventions in terms of
measures taken to reduce poverty and provide social protection.

In addition to poverty, there are many other factors contributing to child labor:

Supporting attitude to child labor —Parents (teachers and society in general) may
consider child labor as part of their education, especially when the existing education
does not provide financial benefits for young people. Parents can support the work of
children as a way to keep kids safe, in some areas where children may be
discriminated against, or be subjected to violence at schools

Unfavorable family environment — single-parent families, those with a sick or
physically disabled head of family, parental drug or alcohol addiction, parental
incapacity and abuse place the child at serious risk to be involved in child labor.

Lack of access to education —direct and indirect education costs are often too high for
parents to allow school attendance by their children and /or schools are located in a
very long distance from their homes.

Discrimination —some minorities or communities have less access to education and
labor market, thus causing these children to perform particular tasks at a young age.
Moreover, the gender-based division of labor can force men and women to limit their
job prospects to a certain level that requires no education but 'job' practice by young
people, including work at home

Spread of informal sector and absence of law enforcement — Lack of employment
contracts and the right to creation of collective associations in the informal sector
makes it difficult to protect children from abusive working conditions and identify
working children.

High level of migration — migration had an impact to reduce child social support.

Non-compliance with the rule of law principle — has allowed the informal economy to
flourish and corruption to overwhelm many aspects of people’s life. It has a direct
impact on a) cases of the worst forms of child labor related to criminal activities
(unlawful activities, trafficking and prostitution- when such a practice is criminalized)
and b) implementation of child-oriented laws and policies.
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Temporary “lack of values” — in which the pressure of western consumption
competing with traditional values and extreme personal attraction lead to: a)
destruction of family and community basic values; and b) increase of risk to children.

Due to the lack of proper supervision and care, street is the main place for children’s
socialization.

Conclusions:

Following a thorough analysis of the comprehensive information and preliminary
findings introduced in this report, based on the contribution of all respective
stakeholders and on respect and protection of children’s rights, we can draw several
conclusions:

* Orphan children, including the children settled in residential social care institutions
and children exploited for work represent social categories of a high concern in the
transition period and currently referred to as a vulnerable group.

» Their real situation and pace of overall development of the local society pose the
need of multi-dimensional state and society intervention in order to ensure an
environment where children start life in their best way possible, where all of them
have a number of opportunities to develop their individual skills in a healthy and
supporting environment.

To create such environment, general measures should be taken in order to
ensure:

Economic development to boost family income and living standard by supporting
the increase and allocation of resources at a general level and by sustaining the
efforts of families in need to generate the necessary income. Fight against poverty
is the keyword of the consolidated effort for a better development of childhood of
orphaned children and minimization of child labor exploitation;

* Qualitative, comprehensive, free and compulsory education to increase human
capital. Qualitative education will further enhance opportunities to find a more
appropriate employment and larger social and economic mobility to escape the
trap of poverty and create a more skilled and qualified labor force that may lead to
a more competitive economy;

» Enforcement of laws against child labor, violence against children, laws on
compulsory education and laws indirectly aiming to punish child abusers;

» A positive change of the social mentality to children at family, employer and
institutional level for the purpose of elimination of child labor;
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Social services, adequate and continuous support to these categories of children
and their families, in order to cope with the reality in which the minors are
developed.

Adoption of measures to reduce informal economy and mitigate all adverse
consequences deriving thereof, and coordinated efforts against the disturbing
phenomenon of corruption, which has currently overwhelmed many aspects of
human life. Creation of a labor market respecting the basic rights of children and
ensuring their well-being.

Concrete work to provide a more favorable environment for the well-being of the
target group in question, constitutes a useful measure to prevent a series of other
negative phenomena of the Albanian society, such as the crime of children’s
trafficking, involvement of children in criminal gangs or commission of different
crimes, prostitution etc.

On orphan children

Children and young people who have lost parental care suffer from discrimination
and a number of disadvantages due to the non-delivery of service and lack of
attention by the public state authorities. The current legal framework has to
improve issues regarding the young people who are out of the care system by
addressing their challenges to develop better strategies and other related services.
The status of care at residential institutions hampers the future of youngsters who
are out of that care system and further heightens their disadvantages and
vulnerability. The legal status of 16-18 year olds under care is not regulated.

Albania lacks an adequate legal system to cover the needs of young people under
care or out of the care system, especially of those who leave much earlier.
Therefore, post-care services should be set up, as well as the placement under
care until the completion of high school, establishing day-care reception centers
providing services for the (16-18 years old) young people and implementing
professional training and employment policies for the categories of young people
who are out of the care system.

A key focus of the measures to be taken in this framework is launching of new
services for the juveniles (children), information and counseling, community and
participatory services and advocacy to support their participation.

There is a need for adequate legal protection of orphans, with the view of real
enjoyment of the facilities under the Law “On Orphan’s Status” but also the current
applicable legislation not only for the period when these individuals are under
social care but also after they have turned 18 years of age and their qualification
as adults. Housing, employment, respective social care services, exemption from
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specific taxes are rights of these individuals, which, on the other hand require a
concrete and real commitment of the state for their accomplishment.

There is a need for reviewing the provisions of Law “On Orphan’s Status”, in the
circumstances when powers for its implementation have been shifted from the
central government to local government bodies and the Albanian society and its
general relations have been further developed, thus taking on new dimensions and
meanings.

Within a general framework for the target categories of the report, concrete
steps have to be taken for:

- Consolidation and improvement of the social care system for children in need.

- Promotion of the process of service decentralization and their delivery to the
community. Capacity development and adequate local government financial
remedies for setting up new services in accordance with the requirements of e
children in need, as well as a better coordination between this power, central
government bodies and NGOs operating in this field for that specific purpose.

- Provision of qualitative services at child-care public and non-public institutions,
complying with and applying the standards of physical faciliies and
sustainability of the employment relations for the specialized staff members. As
regards the standard for protection procedures, each new employee at the
institution should be trained beforehand about the protection procedures and
each institution should consider this training as a must. The training should
include clear definitions of the concept of abuse, forms and manifestations, and
consequences on children from the perspective of the child’s rights and
development.

- Enhancing quality and access to other services of residential institutions, in
order to ensure that children’s needs are met. This is a key aspect if we
consider that this group of children has special psycho-social needs. They are
distressed or disturbed from time to time or have mental health problems.
These specialized services often do not exist but at the same time they may
not be familiar.

- Encouraging deinstitutionalization of children at residential centers by
transforming them into  foster homes, creating day-care and community
services within the premises of these centers. Provision of the foster-home
oriented service as applied at “Zyber Hallulli’ Orphanage, Tirana, at all
residential social care public institutions, in cooperation with the local
government bodies. Promotion of the supporting services for children and
alternative services facilitating the institutionalization of children, foster care
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service, adoption and return to the biological families.

- Strengthening capacities for dealing with children at central and regional level;
continuous training of social service staff members. Despite the periodic
training provided by various organizations and by the Ministry of Labor, Social
Affairs and Equal Opportunities, knowledge about the implementation of
children’s rights in the daily life is still limited.

5. Special report of the People’s Advocate activity for the employment of
Disabled People (DP) addressed to the central and local government
institutions

The Report is filed with the Assembly on 23.5.2015

Like all the other people, the disabled should be considered as individuals of
opportunities, as equal people among the equal ones, individuals with inherent dignity
and inalienable rights. One of the main priorities of the People’s Advocate, as a
constitutional institution, is also the obligation to respect the rights of disabled people.
In this context, the People’s Advocate has started the progressive monitoring to identify
the extent to which the local and central authorities respect the legislation for the
employment of people with disabilities. The employment process requires the attention
and enforcement of the legislation by all public and private institutions. To monitor the
implementation of this law, the People’s Advocate Office sent to 36 local government
institutions, a letter concerning the request for explanations regarding these legal
obligations. This initiative dates back to a period of almost two months. 21 institutions
have replied, among which 11 replies have come from the local government, and ten
other ones from the central government, including also the executive and political
institutions involved in politics.

Conclusions:

1. Article 15 of the Law No. 7995 on employment of disabled people is not
respected as the ratio of 1 employed DP in every 24 persons is generally not
maintained.

2. Kukés and Pogradec municipalities are institutions which have conformed to the
ratio and even exceeded it, having a number of 12 employed DP out of a total of
218 employees and 9 DP out of a total of 121 employees respectively.

3. None of the institutions has applied for funds from the respective employment
office to properly furnish the workplace of the disabled people.

4. None of the institutions has paid to a special account of the National
Employment Service Fund, the amount equaling the minimum monthly salary.
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5. Korca Municipality acknowledges that with the support of UNDP, they are
enabling the reasonable adaptation of premises for the disabled people.

6. Elbasan and Lezha Municipality representatives declared that inspections
were conducted by the National Employment Service and the State Labor
Inspectorate for the implementation of provisions on the disabled people, based
on the law on promotion of employment. Other institutions did not issue any
statements in this regard and some other ones declared that no control was
carried out.

7. The Ministries which have replied declared that there were generally no
applications from those categories as the officials are recruited in conformity
with the law on civil service.

8. We cannot provide other data as almost half of the institutions have not replied,
despite the expiry of official deadline.

9. Further, we are still waiting for replies from the State Labor Inspectorate and the
National Employment Service regarding their activity under that law.

Recommendations

By the end of the monitoring process and problems reported for the employment of
disabled people, based on the provisions of Law No. 7995 “On promotion of
employment” during our activity of February-March 2012, we strongly believe that the
situation for the respect of human rights and fundamental categories of that group
needs to be improved. Following the above cited analysis and assessments, we
recommend:

1. Drafting a bylaw pursuant to article 16 of Law No. 7995/1995 “On promotion of
employment”, to detail rules, modalities and procedure for the payment of
minimum salary to the National Employment Fund. The People’s Advocate finds
out this act is delayed as paragraph 4 of article 16 directly provides the issuance of
such a law from the Council of Ministers.

2. Reasonable adaption of the working premises for the disabled persons, thus
removing barriers and ensuring equal access as the other people.

3. Further, the responsible state authorities, Labor State Inspectorate, should check
the compliance of the employers with the existing provisions and the ones to be
amended, in order to guarantee the practical law enforcement by public or private
employers.
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CHAPTER II

People’s Advocate activity to resolve specific complaints, according to
human rights and fundamental freedoms guaranteed by the
Constitution and other bylaws

A. The right to information
Overview

The right to information is one of the fundamental human rights focused on the
freedom of an individual to receive information from the public authorities regarding
the way how the latter govern and how they manage governmental resources in
support of the good governance.

The right to information is a fundamental human right enshrined by article 23 of the
Constitution of the Republic of Albania.

By introducing a key component of the implementation of functional democracy, the
right to information is acknowledged in a series of international acts, which at the
same time establish standards for its observance, standards that are generally
reflected in the domestic legislation recognizing and specifically regulating this
right.

To ensure a legal system that is fully compliant with the best international
standards in this field, for many years the Albanian state has ratified most of these
acts. Meanwhile, a need has emerged for ratifying new international acts bringing new
concepts and a better perception of the right to information as the latest respective
developments have introduced a new dimension of the right to information.

Some of the most important international acts in this field providing the definition and
building conceptual groundwork for the right to information, are as follows:

- Universal Declaration of Human Rights, approved by the General Assembly of
the United Nations Organization on 10 December 1948, which affirms the right to
information among the fundamental human rights.

- European Convention of Human Rights, drafted by member states of the
Council of Europe as one of the initial effective efforts to ensure the collective
guarantee of some of the rights acknowledged by the Universal Declaration of
Human Rights.

- Based on the Universal Declaration of Human Rights, its signatory parties have
signed the International Pact on Civil and Political Rights (December 1966).
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This crucial act also recognizes and safeguards the right to information.

- Declaration of the Council of Europe on the Freedom of Expression and
Information of 1982 identifies the access to information as one of the priorities for
the Council of Europe activity. This declaration sets out the key principles regarding
the right to information and the role of that right in the society; “as an imperative for
the society development”.

- Aarhus Convention “On access to information, public participation in the
decision-making and access to justice in environmental matters”, signed in the
Conference of the Ministers of Environment held on 25 June 1998 in Aarhus,
Denmark from thirty five European states and the European Union. Of special
importance is also the commitment and obligation of the signatory parties for the
respect of the right to public information in environmental matters.

- Charter of Fundamental Rights of the European Union, approved in Nice
Summit in December 2000, is the first official text worldwide in the area of human
rights which officially affirmed the right to good administration as a fundamental
human right. Stipulation in this Charter of the right to good administration (article
41), right of access to official documents (article 42) of the Ombudsman Institution
(article 43) represent a new and substantial development of human rights within
the European Community.

- European Code of Good Administrative Behavior approved by the European
Parliament on 6 September 2001, aims to explain in details the Charter of EU
Fundamental Rights and more specifically, the right to good administration and
what this right practically means. Most of stipulations under the present Code
focus on addressing the right to information as a common right with the one of
good administration.

-  Recommendation 2002 (2) of the Council of Europe for Access to Official
Documents. This recommendation specifies the right to information, focusing on
the right of access to official documents. The general principle set out in this
recommendation is that member states should guarantee the right to everyone to
have access, upon request, to the official documents administered by the public
authorities.

- Council of Europe Convention “On access to official documents”, Trompso,
adopted in the meeting of the Committee of Ministers of the Council of Europe on
27.11.2008, creates information-oriented obligations for entities such as legislative
bodies, judicial authorities or natural or legal persons, as long as they perform
public functions or operate with public funds, in accordance with the domestic
legislation.

In the framework of national legislation, the legal system of law on information
acknowledges two main laws, Law No. 8503, dated 30.06.1999 “On right to
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information about official documents” and the Code of Administrative Procedures,
adopted by Law No. 8485, dated 12.05.1999, which envisages the right to
information as one of the core principles for the functioning of Public Administration.

During 2013 the People’s Advocate Office examined 54 complaints for alleged
violations of the right to information. Of total number of complaints, 18 are being
reviewed and other 37 have been examined. Of the number of processed complaints
2 are out of the required authority, 19 complaints have been resolved and 15
complaints are unfounded. The examined complaints are related to non-observance
and non-provision of the right to information during the activity of public administration
bodies, respectively of the central government bodies, public entities and legal entities
providing public services.

Analysis of Specific Cases:

In the application registered as Doc. N0.201301736, the citizen R.C. complained about
the breach of the right to be informed of some legal requirements about the delivery of
original documentation of job dismissal. She submitted this documentation in order to
initiate the judicial settlement of this case. As soon as we started to examine this case,
we asked the UCMH with regard to its treatment. After legal analysis of the case, we
reached the conclusion that indeed there was a breach of the applicant’s right to be
informed; therefore we recommended the adoption of measures to respect and
exercise the right to information of the citizen R.C. In reply to our recommendation, the
Director of Trauma Hospital (the former University Local Military Hospital) sent
authentic copies of the official documentation, resolving this complaint after sending a
copy to the applicant.

The citizen L.1. shared her concern in the application No. 201300623 about the breach
of the right to be informed from INSTAT Tirana, for not being granted the right
documentation to accomplish the procedures for benefiting the right to pension.

After examining the case, this institution was asked explanations about the way how
the applicant was treated and more specifically with regard to the refusal for furnishing
the documentation she required.

In its reply to this application, INSTAT explained that based on the applicant’s request,
the relevant documentation was signed and made available to her in order to
accomplish the pension procedures. Having obtained the consent of applicant about
this development, we suspended the examination of this request which was positively
solved.

Conclusions

As in 2012, problems during the examination of cases concerning this right, were
related to the content of provisions of the law “On the right to information on official
documents” and their concrete implementation and recognition.
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Lack of enforcement or incorrect enforcement of the legal provisions related to the
acknowledgment and guarantee of the right for information of the citizens with official
documents by the Public Administration are still problematic issues, which are related
both to deficiencies of the public administration regarding the right of the citizens for
information, and gaps of the legal framework on this issue.

It is worth stressing the immediate need for improvement of the Law “On the right for
information on official documents”. Despite our continuous requests, this important
process has not started yet, and it is strongly recommended in a special report that
the People’s Advocate Office prepared for the Albanian Assembly on the right to
information in 2013, which will be submitted after discussions and consultations with
civil society in 2014. In these circumstances, we draw the attention to the
observations and recommendations we have provided for the respective national
authorities in the previous years:

“The People’s Advocate Institution, in capacity of the protector of the right for
information, has come to the conclusion that the regime for public information in the
country is still associated with serious problems; this is the reason for some
amendments and improvement to the Law “On the right to information on official
documents”.

The potential amendments of the law have to do with:

- The extension of the list with subject areas and authorities to provide open
information, including natural persons or legal entities, with public or
administrative functions (for example, the private companies which have got
monopolies or concessions for water and power supply, etc).

- List of criteria of documents being restricted from the right to information. This
criterion is deemed to be particularly necessary in cases of the repeated
requests for which a full and definite explanation was given.

- Reconsideration of the time limits to provide the information requested. These
time limits should be shorter and more unified in the time period defined either
for the negative or positive answer to the request for information.

- The obligation to give the applicant all information required to identify the
documents he needs, as the administration has full knowledge of the official
documents it can provide; or providing useful information for the applicants
regarding competent subjects in possession of the requested information,
according to the law.

- The provision about creation of facilitated procedures to provide information
when required by disabled people should be considered. Another additional
provision is that documents required by the applicants should be given in his/her
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favorable formats, including the electronic format, except when it presents
considerable technical difficulties.

- The cost of payments for providing information should avoid high and abusive
fees which would effectively serve as an obstacle for the implementation of the
right to information.

- The concrete definition of sanctions and compensation should be considered.
The sanctions for breaches of legal provisions “On the right to information on
official documents” are not explicitly defined. Meanwhile, regarding the damage
compensation, except for one general provision provided by law, there are no
specific regulations which would provide the real compensation in cases when
such a thing is proved.

Parallel developments

The efforts to improve the legal system regarding the right to information are positive
developments favoring the public interest. However, what should be taken into
account is that they should preserve and balance some values of the rule of law. In
our opinion, such a balance is not maintained in the process of formulation of the two
draft-laws, respectively “On the right to information” and “On some additions and
amendments to the Law N0.9887 dated 10.03.2008 “On personal data protection”,
presented during 2013 by the Minister of Justice.

The drafting and consultation process of these draft-laws have not included the
institution of the People’s Advocate as one of the main relevant actors. The People’s
Advocate institution reacted through the official correspondence with the Ministry of
Justice, stating that lack of engagement of the People’s Advocate in the drafting
process of a number of draft-laws related to the regulation of the legal system of
human rights, which is expressly envisaged by the Constitution, is a violation of the
principle of constitutional loyalty.

Also, the non engagement of the People’s Advocate in the draft process of the draft-
law “On the right to information on official documents” is against the EU
recommendations on the role and missions of the People’s Advocate, underestimating
the clear order of the Prime Minister related to the engagement of the People’s
Advocate in the drafting process of legal amendments, especially in the human rights
area.

A clear problematic issue with the draft-law “On the right to information on official
documents” is the downgrading of the protection level afforded to the individuals’ right
from the level of a highly consolidated institution such as the People’s Advocate,
expressly provided by the Constitution, to the level of independent institutions
established by law.

A new body of the public administration is proposed to be established under the draft-
laws, which does not have a specific organic law, but a combination of competences
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which “conflict” a law with another, without clarifying the method how the body is
established and its basic mission activity.

The protection of the right to information is intrinsically linked with the competence of
the People’s Advocate for the protection and promotion of human rights in the
country, while the drafters of these draft-laws do not understand the fact that daily
activity of the People’s Advocate is closely connected with the vital implementation of
the right to information.

The proposal of draft-laws is focused on the removal of several competences of the
People’s Advocate, which has a direct impact on the weakening of this Constitutional
institution. Also, the removal of competences breaks the constitutional balances and
distorts the aim of an institution established by Constitution. It especially harms the
role of the People’s Advocate as a legal body for the protection of basic rights and
fundamental freedoms. As a constitutional organization, it is legitimate to address this
fact to the Constitutional Court in accordance with Article 134 of the Constitution.
Shifting competences to another institution established by law will create serious
problems for the People’s Advocate to refer to the Constitutional Court. Therefore, it
will damage the accomplishment of mission by this institution for the protection of
basic human rights and fundamental freedoms, being manifestly in breach of the
Constitution.

The attempt to decrease competences of the People’s Advocate and shift them to the
“hurriedly” created institutions, is degrading for the professional and highly evaluated
work and activity of the People’s Advocate. Furthermore, this trend is opposite to the
European one, which aim is to restore and give to a single institution the same
competences of different institutions.

In these circumstances, we believe that drafting and adoption of the new legislation
on protection and respect of the right to information should firstly involve as many key
stakeholders and factors as possible, making this right meaningful, where the
People’s Advocate is obviously of primary importance. The expected and necessary
amendments and improvements of this legislation should further strengthen
competences and natural role played by the People’s Advocate Office in this field.

B. Restrictions of liberty
State Police Activity
Overview

In the framework of its mission to examine citizens’ applications against police bodies,
the People's Advocate Office has carefully upheld the institution’s independence by
respecting constitutional and legal provisions. Also, citizens’ applications are
considered by taking into account the working difficulty of the police officer who is
exposed to the criminal activity from the very initial stage. On the other hand, while
treating applications the rule of law is sought to be equally applied both for citizens
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and police officers. These applications have been processed by the Specific Sector at
the People's Advocate Office.

In 2013, the People’s Advocate Office examined 212 applications/requests of citizens
for illegal actions or omissions of the State Police. Of these, 165 applications have
been examined and 47 applications are under deliberation. Of applications examined,
71 applications were not based on law, 9 applications were out of jurisdiction, 29
applications were out of the scope of competences, 5 applications were withdrawn
from the complainant, and 51 applications were settled in favor of the complainant. 25
cases were instituted ex - officio for which it was ordered the commencement of an
independent administrative investigation, and 7 inspections were conducted at Police
Stations.

22 recommendations were submitted during this year. Of these, 10 recommendations
were focused on the initiation of disciplinary proceedings against police officers who
have committed violations. It is worth highlighting this fact because there can be no
attempts to hide or excuse unlawful exercise of coercive powers by a police officer.
Police Ethics and compliance with professional standards should ensure that the
delivery of police service is of the highest quality.

Analysis of Specific Cases
Problems about the cases examined in 2013:

Firstly: Maltreatment and commission of violent acts against citizens or while
escorting them to the police stations.

Application registered as Doc. No. 201302676, initiated ex-officio by the People’s
Advocate Office, focuses on the event following the media coverage of the abuse of
some young people by two employees of Tirana Police Station No. 2. Administrative
investigation showed that police officers B.L and A.D. had exerted physical violence
against citizens D.S., A.B and D.K. Therefore, we addressed to Tirana District
Prosecutor the recommendation to “initiate investigation for the criminal offence of
“arbitrary act” against police officers." The recommendation was accepted and the
Prosecutor's Office initiated a criminal investigation process.

Application registered as Doc. No. 201301400, filed by the citizen E.V., from Korca
who complained that after he had been escorted to the Police Station, he was
subjected to violence by E.S., a police officer of the District Police Directorate. Based
on the application of that citizen, an onsite independent administrative investigation
was ordered to be conducted, and in the end of this investigation we addressed to the
Police the recommendation to “examine this case for unlawful actions and to initiate a
disciplinary proceeding against the police officer, E.S". The recommendation was
accepted and a disciplinary measure was taken against the police officer.

Application registered as Doc. N0.201301455, filed by the citizen P.B. from Tirana,
who complained that officers of Tirana Police Station No. 2 had handcuffed him while



ANNUAL REPORT 2013

they were taking him to the police van. They directed insulting words against him and
punched him on his face and in different parts of the body. This case was followed by
an independent administrative investigation and in the end we addressed to the Police
the recommendation to “take measures for the implementation of legal provisions for
escorting citizens and taking disciplinary measures against police officers who have
committed unlawful acts". The recommendation was accepted and disciplinary
measures were taken against the police officers who had committed violations.

Application registered as Doc. No. 201300598, filed by the citizen R.N. from Tirana,
who complained that in 2013 he was illegally escorted a number of times by officers of
the Police Station No. 4 for any kind of troubles occurring in the neighborhood,
because he was considered a convict although he had already served the sentence.
Based on this concern, we addressed to the Police the recommendation to "strictly
implement legal criteria for escorting citizens to police facilities." We have not received
any answer to this recommendation.

Application registered as Doc. No. 201300979, covered by media, is related to the
self-hanging of the citizen N.G., within the facilities of Tirana Police Station No. 3.
After having conducted the independent administrative investigation, we addressed to
the Police the recommendation to “analyze the event, take immediate measures for
building escort rooms and organizing inspections in local police authorities by the
Police Directorate General”. This recommendation was considered and accepted.

Secondly: Failure to implement legal provisions on escorting of citizens

Application registered as Doc. No. 201300226 was filed by the citizen Gj.P., from
Shkodra, who complained that he had been held in custody at the Police Station for
two hours because the police considered him suspect of having caused disturbance
at the door of the building of a religious mission, although the police stated that,
"verifications have shown that the person has not committed any criminal offense."

Application registered as Doc. N0.201301625 was filed by the citizen A.Q., from
Tirana, who complained that some police officers of the Police Station No.2 had
illegally held him in custody for 5 hours within the facilities of the said Police Station,
although they had taken from him the statement regarding the theft of a "Fast Food"
café, whose owner was his cousin.

Application registered as Doc. No. 201301547 was filed by the citizen F.H., from
Paskuqgan, Tirana, who complained that some police officers of the Police Station No.
5 had illegally held him in custody for 7 hours, for an ownership conflict that her
husband M.H. had with his brother XH.H. By the reply addressed to the People's
Advocate Office we have been informed that the complainant was questioned in the
quality of "a person who has knowledge of investigation circumstances ", because the
criminal proceeding had started for the criminal offence of "Threat" and "Self-justice"”.

Application registered as Doc. N0.201301253 was filed by the citizen Xh.S., from
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Kruja, who complained that some police officers of Kruja Police Station had illegally
held him in custody for 10 hours because during the hearing of the criminal
proceeding against him, charged with the offence of "violation of traffic regulations”,
after the conflict he had with the prosecution witnesses family members, the juror in
chief ordered to take him out of the courtroom. Police action is contrary to Article 341
of the Criminal Procedure Code, which means that the police must have enforced the
order of the juror in chief, thus taking the person out the room and not escorting him to
the Police facilities.

Analysis of the above-mentioned cases has shown that there are people escorted to
the police facilities contrary to the requirements stipulated in Articles 11/6, 101/1 / "a"
and "b" and 106 of Law No. 9749, dated 04.06.2007 "On State Police". Citizens who
have committed or suspected of having committed criminal offences, due to conflicts
between them, unrest, beating etc. are still treated as escorted persons although they
had been identified.

In cases when the Police summons people who, for the purpose of obtaining
information, are required to be questioned by the Judicial Police, or required or need
to meet the body management for other related issues, they must be treated as
people summoned and this must be reflected in a separate register to reflect the entry
and exit of persons from the Police Station. In such cases, the police officers must
apply the legal right of “notice to appear before the police”, as provided for in Article
100 of the Law "On State Police" and not to escort them to the police station.

The above-mentioned persons may be summoned by the police officer by virtue of an
order or writ of summons, as per the requirements of Article 312 of the Criminal
Procedure Code, and warned for compulsory escort in case of default, without any
lawful impediment.

Persons escorted are subject to physical search and personal belongings are taken,
such as mobile phones etc. This action is contrary to Article 106, paragraph 3 of Law
9749, dated 04.06.2007 "On State Police", which provides that: "The police officer
shall conduct the physical search and examination of persons, in order to take
protective measures against mentally ill, drunk or drug-addicted persons or those who
carry contagious diseases.”

Thirdly: Failure to seriously consider or receive criminal charges filed by
citizens

Application registered as Doc. No. 201301552 was filed by the Roma citizen M.O.,
from Levan, Fier, who complained that the criminal charge against the citizen A.C.,
(son of the head of a commune in Fier district) for threat against his son 1.0., resulting
from a car accident occurred a few days ago, had not been received. He sent an
application to the People's Advocate employees, while they were receiving
applications from the Roma Community of Levan. The case was immediately
addressed to the Director of Fier District Police; therefore the situation was assessed.
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The citizen filed a criminal charge and the procedural investigative documentation
was sent to Fier District Prosecutor's Office.

Application registered as Doc. No. 201204045 was filed by the citizen, E.TH., Mayor
of Ligenas Commune of Korca district, who complained that representatives of “Red
and Black” Alliance in Tirana had damaged the road signs and the board of the Health
Centre, under the excuse that informative boards were only in Macedonian, and had
threatened the Macedonian community residents. After notifying the Police, the latter
did not take the criminal charge into consideration. Based on this concern there were
carried out the required verifications in the Commune and the Police Station. By the
end of the investigation, on 03.12.2013 we addressed to the Police the
recommendation "to take measures for assessing the charges filed by citizens, or
notices for offenses, in order to document and ensure the implementation of
procedural actions by the judicial police officers of the State Police." The
recommendation was taken into consideration but it was not accepted.

In other cases, such as the application registered as Doc. N0.201302248 filed by the
citizen H.K. from Patos, application registered as Doc. No. 201301809 filed by the
citizen B.P. from Berat, application registered as Doc. No. 201301011 filed by the
citizen R.H. from Tirana against his sister in law V.H., citizens appeared to Police
Stations to bring criminal charges, especially for property disputes or criminal cases
such as, "insulting", "beating” but they were not received. After examining the cases,
we have informed the citizens about the provisions of Articles 59 et seq of the
Criminal Procedure Code, on their right to refer to the court, in quality of "aggrieved

accuser".

Police officers have received charges from citizens, for the above-mentioned
offences, which, under Article 59 of the Criminal Procedure Code “Aggrieved
accuser”, have the right to refer to the court and attend the trial as a party to prove the
charge and claim the damage compensation. After receiving the charges for these
offenses, the procedural materials were forwarded to the Prosecutor's Office and the
latter decided not to initiate the criminal proceeding. Subsequently, the citizens who
were neither clarified by the police, nor informed by the Prosecutor's Office,
addressed their application to the People's Advocate Office, for failure to have their
case examined or failure to have been able to know how to resolve their charges.
Regarding these applications we have informed citizens about the legal procedures
they should follow.

Fourth: Committing other illegal actions against citizens, relating to police ethics
in community or police facilities, failure to show the police identification
document in the field operations etc.

Application registered as Doc. No. 201204045 is a case instituted ex officio by the
People’s Advocate. It concerns the application of Roma citizen B.A., inhabitant in
“Driza” neighborhood in Fier, against police officers because the latter, based on an
operational plan for apprehending a wanted person, had gone to his house without
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wearing the police uniform and balaclavas and did not show their identity document.
Further, they displayed incorrect behavior towards him and other members of his
family.

An independent administrative investigation on the application registered as Doc. No.
201301400 filed by the citizen E.V., from Korc¢a, found that while a conflict was
occurring the general police patrol went to the place and the police officer E.S.
intervened without wearing the police uniform and without presenting the police
identity document.

The above- mentioned actions of police officers are contrary to Article 6 of the
Decision of Council of Ministers No.786 of 04.06.2008 "On approval of rules of
discipline of the State Police,” which is about the obligations and standards of conduct
in the course of duty / service. Specifically, its fourth paragraph reads: "ldentification
must be established in each case of performance of service / duty when requested by
showing a police identity document, except when otherwise provided, in performing
special services / tasks ".

Application registered as Doc. N0.201301541 was instituted ex-officio by the People’s
Advocate. After an administrative investigation, we addressed to the Police the
recommendation to "take administrative and organizational measures and initiate
disciplinary procedures against police officers of the District Police Directorate of
Kukés, F.H., and A.D.” because during the process of taking the statement from the
citizen A.C., in one of the offices in the third - floor of that directorate, there were not
provided normal conditions. Consequently, the citizen jumped out of the office window
and damaged her health. The recommendation was accepted and the responsible
persons were given disciplinary measures.

The People’s Advocate has examined ex-officio the case registered as Doc. No.
201301398, related to the event occurred during the opening ceremony of Kérraba
tunnel, when police officers of the Republican Guard exercised psychological violence
against the citizen E.C., the cameraman of Top Channel TV Program “Fiks Fare”. By
the end of the investigation, we addressed to the Republican Guard the
recommendation to "analyze the case, start disciplinary procedures and take
measures against police officers of the Guard, who had committed violations". The
recommendation was taken under consideration and the case was examined but the
responsible persons are not given any disciplinary measure yet.

The People’s Advocate has examined the application registered as Doc.
N0.201302608, filed by the citizen E.B. from Tirana, who complained against police
officers of Vlora Police Station because they had not allowed the residents to enter
into the flat of the residential complex “Jon Resort” near Uji i Ftohté in Vlora, and had
put warning stripes with the words "crime scene, you are not allowed to cross.” By the
end of the administrative investigation we addressed to the Police the
recommendation to "take measures in order to stop unlawful acts violating the rights
of citizens of the flat". Police has not replied to this recommendation.
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Application registered as Doc No. 201301862 filed by the citizen M.K., from Tirana,
who complained against police officers of the Police Station No.6 in Tirana, because
the latter had controlled the house without the presence of family members. According
to information provided by the police, the latter had searched for the husband of the
complainant, the citizen A.K., against whom the Prosecutor's Office had started
criminal proceedings for the offence of "threat" against the citizen S.B.

Fifth: Failure to take measures for preventing domestic violence offences or
failure to consider criminal charges for these cases.

The People’s Advocate has considered domestic violence as a troubling phenomenon
mostly spread recently, which represents a concern for the whole society, whereas
the Police has the mission and duty to take effective measures for its prevention,
through the work of police officers in the community and in cooperation with other
stakeholders, civil society etc.

As such, we may mention the applications registered as Doc. No. 201301580 and
201301582, instituted ex-officio by the People’s Advocate, following the media
coverage with regard to the murder of citizens A.C. and V.C. For these cases and for
other similar cases occurred in 2013, after the records sent by the State Police
Directorate General and the General Prosecutor’s Office, we prepared the material in
the form of recommendations to be addressed to some law enforcement institutions.

The case registered as Doc No. 201302146 was instituted ex-officio by the People's
Advocate. Based on the print media coverage, after conducting an independent
administrative investigation and going to the scene of crime in Allkaj Commune of
Lushnja, it was found that the citizen M.D., a disabled person, had been abused and
her hands and legs had been bound with wire by her father K.D. and her brother E.D.
After the incident, the injured party filed a criminal charge to Lushnja Police Station
but the police officer did not assess the charge and did not prepare the request to
issue the protection order to be brought to the Court. Also, the police officer L.P. did
not prepare the decision to carry out forensic expertise of the victim. He went to
Delisufaj village and took the persons accused and had a verbal confrontation with the
injured party in the Police Station. Further, he took from her a statement saying that
"she did not have any pressure from the family and no violence was used against
her”. Due to unserious position and acts by the police officers, we addressed to the
Police the recommendation to “take immediate measures to implement the
procedures for assessing the charge of the citizen P.M., and to prepare the
application for issuing the “Protection Order" and start disciplinary procedures against
police officers”. The recommendation was taken into consideration and the Police met
the suggestions of the People’s Advocate and the responsible person was given a
disciplinary measure.

For the same concern started ex-officio, it is examined the application registered as
Doc. No. 201301596 regarding the violence used by the husband A.H. against the
citizen E.H., resident in Durrés city, although the injured party refused to give
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statements to the Assistant Commissioner of the People’s Advocate.

Review of other applications of citizens, such as the application registered as Doc.
No. 201301208 filed by the citizen B.C. from Tirana, who complained that his
“motorcycle” was unjustly blocked by the Police Station No. 1 of Tirana, after an
accident with a car without consequences. Having examined the case and received
information from the Police, the citizen filled in the necessary documentation and
received "Vespa" motorcycle he had in possession.

Application registered as Doc No. 201302042 was filed by the citizen S.K., from
Libofsha, Fier, who complained against Fier Police Station because the latter had
blocked and seized two firearms, which he possessed with the permission of the
competent bodies. After returning from Greece where he had stayed for several
years, this citizen asked to take his hunting firearms which he was promised that he
would take but this action was not accomplished. In the reply addressed to the
People’s Advocate Office, Fier Police Station informs, inter alia, that the hunting
firearms of the citizen S.K. were blocked because his son P. K. was sentenced by life
imprisonment for the crime of murder. As a result, by virtue of the decision of the
Commission, the hunting firearm’s permit of complainant S. K. was removed.

The application of the citizen XH.K. from Tirana bears the same concern. He
complained against the Police Station No. 3 of Tirana that his hunting firearm which
he possessed with permission was blocked. Having examined the case, the Police
Station No. 3 informed that the hunting firearm had been blocked because his son
A.K., had stabbed a person from Dibra and consequently by virtue of the decision of
the Commission the permit issued for the hunting firearm was removed as his son
posed a threat to the society.

It should be highlighted the fact that during 2013 the People’s Advocate Office has
processed ex-officio or on the basis of the application the case of the Association of
Former Political Prisoners from the Communist Regime, or the Association of Serbs of
Albania, in the following directions:

a. Failure to comply with legal and procedural provisions related to escort cases to
the Police facilities.

Applications registered as Doc N0.201300989, No. 201300754, No. 201301182 filed
by the citizen S.T., applications registered as Doc No. 201300912 filed by the citizen
P.L., No0.201301012 filed by the citizen F.M., applications registered as Doc
N0.201300350 and 201300989 filed by the citizen F.LL. and other related applications
were focused on the unjust escort of the chairman and some members of the
Association of Former Political Prisoners from the Communist Regime to the facilities
of the Police Station No. 1 and Tirana District Police Directorate.

Based on these concerns, we addressed to the Police the recommendation to "take
measures for strictly complying with legal requirements for escorting citizens and
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immediate termination of the unlawful escort of a group of persons, former political
prisoners of the communist regime and take disciplinary measures against police
officers who have escorted them to the Police Station".

b) Failure to comply with provisions of Law "On public rallies".

In applications registered as Doc N0.201300675, 201300834 and 201300989, the
chairman of the Association of Former Political Prisoners from the Communist
Regime, S.T., complained against the police as the decision for organizing a peaceful
gathering was taken with delay and after the expiry of the public rally, or in other
cases the police officers had impeded the normal development of the peaceful
gathering, and their behavior had not been ethical and left much to be desired.

Based on the request of the Association, employees of the People’s Advocate Office
monitored the development of peaceful gathering of 13" May 2013 near the
monument of Spac¢ prison, which was the purpose and symbolism of the
demonstration. Yet, the Police allowed organizing the gathering at the sidewalk in
front of the monument, an action which we deemed as inappropriate because it
impeded the free movement of people.

Based on this concern and other cases related to public rallies organized by the
Association, we addressed to the Police the recommendation on "adoption of
measures to strictly comply and abide by provisions of Law No0.8773, dated
23.04.2001"0On public rallies”, and to take disciplinary measures against police officers
who impeded the Association to organize the peaceful gathering.”

The People’s Advocate has assessed and examined the application registered as
Doc. No. 201301191 filed by the Association of Serbs of Albania "Jedinsvo", with
head office in Fier city because via the social network Facebook it had appealed for
organizing an illegal protest in Fier on 05/25/2013, which would end up with unlawful
actions. Based on this concern, the People’s Advocate Office employees went to Fier
and contacted the management of the Association and the District Police Directorate.
It was found that the Police had taken all necessary measures to prevent any
undesired situation, as a result of which the protest was not organized.

c) Keeping in custody and for a continuous period of time some members of the
Association of Former Political Prisoners, affecting the free movement of
people, under article 38/1 of the Constitution of the Republic of Albania.

Applications registered as Doc. No. 201300567 etc. filed by the citizen S.T., who
complained that together with the citizens F.LL., P.L. and B.V., formerly political
prisoners of the communist regime and participants in the hunger strike of September
- October 2012, they were kept in 24-hour custody by police officers of Tirana District
Police Directorate. This fact was confirmed in three cases by the staff of the People’s
Advocate Office, at the time when the complainant with his two friends filed an
application regarding this concern.
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With regard to this case we addressed to the Police the recommendation to
"immediately terminate unlawful actions of police officers of Tirana District Police
Directorate against the citizen S.T. etc., former political prisoners of the communist
regime. The District Police Directorate of Tirana has not sent any positive reply on the
implementation of the recommendation and by virtue of the response sent to the
People’s Advocate Office we were informed that "applicants are not kept in custody by
Tirana District Police Directorate structures.”

Therefore, although the People’s Advocate recommendations on applications of the
Association of Former Political Prisoners have been considered and examined by the
Police, the latter has not taken any measures to stop unlawful actions and no
disciplinary actions were adopted against the persons who caused the violations.

Conclusions

State Police continues to face problems regarding the violation of citizens’ rights and
freedoms, i.e., violation of physical integrity, physical and psychological maltreatment
in the course of police and procedural actions and deprivation of personal freedom
resulting from unlawful escort to the police stations.

Reportedly, during the second half of 2013 a more correct attitude was adopted for a
careful assessment of the analysis of the People’s Advocate recommendations and
implementation of his recommendations for taking disciplinary measures against
police officers who have committed violations.

In handling the applications / requests filed by citizens against the Police, the People’s
Advocate has been independent and objective, thus aiming to increase public
confidence in law enforcement agencies, whereas police services should approach to
principles of democracy, accountability, enhancing the performance and respect of
human rights.

People’s Advocate Activity related to the Armed Forces
Overview

Based on article 4/2 of the Law No. 9171, dated 22.01.2004 “On Military Ranks and
Career in the Armed Forces of the Republic of Albania”, military members of the
Armed Forces are active permanent military members (career officers), temporary
military members, obligatory active service members, and reserve military members.

Based on their specific character of duty and service, members of the Armed Forces
(active and reserve members) together with their family members, may have
disadvantages compared to other citizens. The Law No. 9210, dated 23.3.2004 “On
the Status of the Military Personnel of Armed Forces of the Republic of Albania” has
given them some benefits in order to reduce these disadvantages.

The People’s Advocate, as a constitutional independent institution, plays a key role to
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guarantee the accomplishment of these benefits. During 2013, some 17 complaints
were handled related to active military service or retired military members, of which 10
cases are already concluded and 7 others are still under examination. Of the cases
already concluded, 4 are unfounded, 2 are out of the People’s Advocate
competences, and 4 others are based on law, for which recommendations are made
to restore the right of the related individuals.

The subject of complaints submitted to the People’s Advocate is related to the
following cases:

— Lack of full documentation for the years of service in the Armed Forces;
— Early retirement of military personnel to reserve service without legal basis;

— Lack of information of military personnel with early retirement orders from active to
reserve service;

— Lack of information of military personnel with documents of personal files;
— Lack of covering expenses related to health service of military personnel;
— Violation of the right of military personnel to advance to next military rank;

— Lack of payment of the financial obligation for the uncompleted annual leave of
military personnel, for the death of family members, and for the period of training
and education events out of the country.

Analysis of Specific Cases

One of the unsolved problems of military members of the Armed Forces is the
wrongful calculation of their pensions. Several military members have submitted
complaints to the People’s Advocate Institution, claiming that the social insurance
office had made the wrong re-calculation of their pensions, which is also associated
with negative effects being contrary to the criteria of the Constitutional Court Decision
No0.33 dated 24.06.2010. This issue has occurred because of the entry in force of the
Law No0.10142 dated 15.05.2009 “On supplementary 