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FOREWARD BY THE SEIMAS OMBUDSPERSONS

In review of the past year 2022, it should first
of all be mentioned that in the implementation
of its mission, the Seimas Ombudspersons’ Of-
fice, like other state institutions, operated in the
background of a special constitutional context:
last year, the Republic of Lithuania celebrated
two important anniversaries of its statehood — the
100th anniversary of the first modern permanent
Constitution of the State of Lithuania and the 30th
anniversary of the Constitution of the Republic of
Lithuania, which is currently in effect. To mark
these anniversaries, the Seimas of the Republic of
Lithuania has declared year 2022 the Year of the
Constitution of the State of Lithuania.

Since the content of the Constitution as a law
limiting power and a social contract, reveals itself
not only in the sense that it establishes funda-
mental human rights and freedoms, but also that
it provides for a mechanism for their defence, it is

important to note that currently the constitution,
which was adopted by the will of the citizens in
a referendum held on 25 October 1992, is in ef-
fect. The Constitution of the Republic of Lithuania
adopted by referendum in October 1992 is unique
in comparison with constitutions of the inter-war
period, i.e. the constitutions of 1918-1940, in that,
inter alia, it introduces a pioneering institution for
the defence of human rights and freedoms - the
Seimas Ombudspersons - for the first time in the
history of Lithuanian constitutionalism. It is safe
to say that during the period of its functioning
from 1994 to the present day, this constitutional
institution has established itself as an effective in-
strument for the protection of humanrightsin the
national human rights system.

The implementation of the mission of the
Seimas Ombudspersons — to pay attention to
and assist each individual by protecting and
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respecting human rights and freedoms and
promoting dialogue between the individual
and the government, so that government insti-
tutions can serve the people well - continued
successfully in 2022, with the three main ob-
jectives (mandates) assigned to the Ombuds-
persons: investigating citizens’ complaints of
abuse and bureaucracy by state and municipal
officials (except judges), the prevention of tor-
ture and the functions of the national human
rights institution.

Before starting to list the achievements in
the above-mentioned areas, it is important
to note that the Seimas Ombudspersons’
Office was also involved in solving issues of
global concern: within the limits of our com-
petence, we consider it our duty to protect
universal democratic values, such as respect
for human life and dignity, and the territorial
integrity of states. Russia’s ongoing aggres-
sion against Ukraine is a clear example of
what happens when there is no respect for
the law, the rule of law and human rights. The
Seimas Ombudspersons have been actively
involved in the work of multilateral ombuds-
men and national human rights institutions
in support of Ukraine and the Ukrainian Om-
budsmen’s Office. On 31 March 2022, the
Head of the Seimas Ombudspersons’ Office
Erika Leonaité participated in the General As-
sembly of the European Network of National
Human Rights Institutions (ENNHRI), which
focused on the situation in Ukraine and the
situation concerning Ukrainian war refugees.’
It should be noted that staff of the Seimas

' https://www.Irski.lt/naujienos/ennhri-generalines-
asamblejos-metu-demesys-ukrainai-ir-nuo-karo-
begantiems-jos-zmonems/

Ombudspersons’ Office has taken specific ac-
tions and also contributed to the provision of
assistance to Ukrainians?.

Moreover, the past year has opened up some
gaps in the Lithuanian legal system with regard
to the consequences of the migration crisis on the
Lithuanian-Belarusian border in the context of Eu-
ropean Union law. As could have been predicted,
the Lithuanian courts have been engaged in legal
proceedings concerning the validity and legality
of the measures taken during the crisis, in particu-
lar the detention of persons. The legislative deci-
sions taken to deal with the migration crisis and
the practice of their application have had a sig-
nificant impact on the whole asylum procedure
in Lithuania, which has been in place for three
decades. The Seimas Ombudspersons’ Office has
also devoted considerable attention to this issue.
Erika Leonaité discussed the mostimportant chal-
lenges concerning human rights in the context
of the migration crisis and possible solutions at a
number of meetings with representatives of the
European Union Agency for Fundamental Rights
(FRA), the European Border and Coast Guard
Agency (Frontex), the Ministry of the Interior, the
State Border Guard Service, the United Nations
High Commissioner for Refugees, the United Na-
tions Refugee Agency, and the international or-
ganisation Amnesty International. In the exercise
of its functions as a national human rights institu-
tion, the Seimas Ombudspersons’ Office provided
comments and suggestions on the improvement
of legal regulation and draft laws, participated in
discussions and consultations, monitored the sit-
uation of human rights and freedoms in registra-
tion centres for foreigners, drew attention of the

2 https://www.Irski.lt/naujienos/parama-ukrainos-

vaikams/
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Lithuanian institutions and the public to the gaps
in ensuring their rights and freedoms.

In 2022, in the framework of the mandate of na-
tional prevention of torture, the Seimas Ombud-
sperson Erika Leonaité and the Human Rights
Division of the Seimas Ombudspersons’ Office
visited the Kybartai and Medininkai Foreigners’
Registration Centres and, on the basis of the in-
spections carried out, published two detailed
reports on the situation of human rights and
freedoms at these centres.

During the reporting period, just like in the previ-
ous years of its operations, the Seimas Ombud-
spersons’ Office investigated complaints from
applicants regarding abuse by officials, bureau-
cracy or other violations of human rights and free-
doms in the field of public administration. Thus,
this area of activity — the investigation of com-
plaints - is always the centre of attention. In order
to ensure that the individual’s right to proper pub-
licadministration is enforced in reality, the Seimas
Ombudspersons use all the rights granted by the
Constitution and the law to them to investigate
complaints, objectively assess the circumstances
complained of, take decisions, make recommen-
dations to institutions, analyse information on the
implementation of the recommendations, and
take other measures, if necessary, to ensure their
effective implementation. The Seimas Ombud-
spersons try to respond to information received
through the media or other means about possible
abuse by officials, bureaucracy or any other viola-
tion of human rights and freedoms: 16 own-initi-
ative investigations were launched last year. Thus,
in 2022, the Seimas Ombudspersons received a
total of 2,835 complaints from individuals within
their remit, resulting in 1,420 complaint cases
(1,015 against officials of public institutions and
405 against officials of municipalities).

Looking at the subject matter of the complaints
received, social and economic rights remained a
high priority issue in 2022: the Seimas Ombud-
spersons received requests from applicants who
raised various problems with social assistance,
the provision and adaptation of social housing,
provision of social services and similar issues.

After establishing the norms and principles reflect-
ing the social orientation of the state in the Consti-
tution, itisimportant not only to declare them, but
also to implement them in practice. The Constitu-
tion enshrines the state’s duty to ensure the protec-
tion and defence of human dignity, which implies,
inter alia, that State institutions and officials have a
duty to respect human dignity as a special value.
Violations of individual rights and freedoms may
also undermine personal dignity. The state must
establish a social welfare system that maintains
living conditions consistent with the dignity of the
individual and, where necessary, provides the indi-
vidual with the necessary social protection.?.

In other words, looking at the actual situation in
the country, proper implementation of social and
economic rights remains a major challenge for
the state, and that their neglect can have nega-
tive consequences, especially for the most socially
vulnerable and other vulnerable members of the
society: the elderly, persons with disabilities, etc.
For this reason, the Seimas Ombudspersons,
who are primarily seen as human rights defend-
ers — intermediaries between the individual and
the public authorities - must help to ensure that
public authorities do not infringe the rights and

3 For example, the Resolution of the Constitutional
Court of the Republic of Lithuania of 9 December

1998, the Resolution of the Constitutional Court of

the Republic of Lithuania of 9 December 2004, the
Resolution of the Constitutional Court of the Republic of
Lithuania of 2 September 2009.
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freedoms of individuals in the areas of socio-eco-
nomic life, and that the state fulfils one of its most
important missions, namely, the proper allocation
of available resources to all members of society.
Thus, by examining complaints from individuals,
initiating investigations into fundamental viola-
tions of human rights and freedoms, preventing
torture, and monitoring human rights, the Seimas
Ombudspersons strive and will continue to strive
to pay attention to respect for the dignity of the
individual, the proper exercise of economic and
social rights, and the prevention of violations of
the law, so that the dignity of the individual is pro-
tected and respected.

Another topic to be briefly presented is the persis-
tent failure of public authorities and municipalities
to meet the deadlines for handling complaints. In
other words, there is a trend towards an increas-
ing number of institutions that fail to deal with ap-
plicants’ requests and complaints within the time
limits laid down in the legislation, citing a lack of
human resources. This suggests that the institu-
tions do not ensure control over the handling of
complaints and do not respect the principles of
responsible management and good administra-
tion. The Seimas Ombudspersons point out that
the heads of institutions and bodies are respon-
sible for compliance with the requirements of
legal acts in institutions and bodies. It is often
observed that when the Seimas Ombudspersons
initiate investigations into complaints or mediate,
the requests and complaints of applicants are ex-
amined immediately.

In their complaints, applicants also raise issues
relating to their right to receive certain informa-
tion from state and municipal authorities. This
includes cases where state and municipal institu-
tions ignore the obligation to publish the Seimas
Ombudspersons’statements and information on

the results of the examination of recommenda-
tions made to them. This restricts the right of
individuals to know about the activities of the
institution and the violations found.

It should also be noted that during the reporting
year, the Seimas Ombudspersons’ Office received
a number of complaints regarding the actions/
inaction of officials in the field of land manage-
ment and administration. Complaints were
lodged against the verification of cadastral data
of land plots, activities of land surveyors, change
of cadastral data of land plots in the cadastre of
immovable property, special conditions for the
use of land, the design of slip roads, the transfer of
access roads to land plots and roads of gardeners’
associations under the supervision of municipali-
ties and the establishment of an easement by an
administrative act, state control of land use, occu-
pation of state land, use of land for purposes other
than its intended purpose and type of use, land
plot formation and redevelopment projects, land
reform land-use planning projects, restoration of
property rights to land in Vilnius city, delimitation
of municipal territories, etc.

A significant share of the complaints addressed to
the Seimas Ombudspersons are complaints from
prisoners and the problems they raise, as well as
complaints about the actions/inaction of officials
of the penal enforcement system. Last year, as in
previous years, prisoners complained about the
actions of officials in applying disproportionately
harsh measures that excessively restrict the rights
of persons in prison. A significant proportion of
complaints from prisoners and detainees still con-
cern detention conditions. This category includes
complaints about the furnishing of the premises,
the provision of household amenities, the compli-
ance of the living environment with the require-
ments of hygiene standards, etc.
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In accordance with the provisions of the Law
on the Seimas Ombudsmen, after conducting
an investigation, the Seimas Ombudspersons
may take the following decisions: to declare the
complaint justified, to dismiss the complaint,
or to discontinue the investigation of the com-
plaint. In this context, it is important to mention
that the law allows for the possibility to refuse
to examine a complaint in certain cases, but the
Seimas Ombudspersons try to help the com-
plainants in every possible way, by providing
written and oral explanations on the remedy of
their rights, giving them the opportunity to ex-
press their concerns in their municipality of resi-
dence*or in the Seimas Ombudspersons’ Office®,
successfully applying the so-called mediation

4 In 2022, visits were organised to the following
municipalities: the Ukmergé District, Kaunas City, Kaunas
District, Trakai District, Panevézys City, Panevézys District,
Prienai District and Bir§tonas municipality.

> In 2022, 39 applicants were admitted to the Seimas
Ombudspersons’ Office on a pre-announced admission
date.

institute, where the Seimas Ombudspersons, af-
ter assessing the circumstances of the complaint
and deciding that it is appropriate to deal with
the person’s complaint in another institution,
mediate with the competent public administra-
tion institution or body, and allow the public
administration entity to resolve the problem
identified in the complaint in good faith. In this
case, although the Seimas Ombudspersons do
not investigate the substance of the complaint,
they usually make recommendations on how
to improve public administration and address
possible violations of human rights. It should
be noted that mediation by the Seimas Om-
budspersons is usually successful in resolving
the problem identified in the complaint more
quickly and efficiently.

As foreseen in the Law on the Seimas Ombuds-
men, the following chapters of the report pre-
sent detailed and structured information on the
activities of the Seimas Ombudspersons in the
reporting year 2022, illustrating it with specific
examples.
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MANDATES OF THE SEIMAS OMBUDSPERSONS

Article 73 of the Constitution of the Republic of
Lithuania (hereinafter — the Constitution) estab-
lishes that the Seimas Ombudspersons have the
duty to investigate the citizen’ complaints about
the abuse of office by, or bureaucracy of, state
and municipal officials (except judges). The sec-
ond part of the same article provides that the
powers of the Seimas Ombudspersons shall be
established by the Republic of Lithuania Law on
the Seimas Ombudsmen (hereinafter — the Law
on the Seimas Ombudsmen, the Law). Article
3 of the Law states that there are three main ob-
jectives (mandates) of the activities of the Sei-
mas Ombudspersons:

1) defend the human right to good public ad-
ministration that ensures human rights and free-
doms, ensuring that public authorities comply
with their duty to properly serve the people;

2) promote respect for human rights and free-
doms in the exercise of the functions of a na-
tional human rights institution;

3) carry out national prevention of torture in
places of detention in accordance with the Op-
tional Protocol to the Convention against Torture
and Other Cruel, Inhuman or Degrading Treat-
ment or Punishment.

Investigation of complaints

The mandate of the Seimas Ombudspersons
has been implemented through the investiga-
tion of citizens’ complaints regarding the abuse
of office by, and bureaucracy of, officials. This
constitutional mandate arises from Article 73 of

the Constitution and is laid down in detail in the
Law on the Seimas Ombudsmen. The investiga-
tion of complaints accounts for the major part
of the Seimas Ombudspersons’ activities which
has received particular attention. With a view
to achieving that the person’s right to proper
public administration becomes real, the Seimas
Ombudspersons investigate complaints exercis-
ing all the rights provided by the Law, objective-
ly assessing the circumstances of a complaint,
making decisions, issuing recommendations to
institutions, analysing information on the im-
plementation of these recommendations, and,
if necessary, taking other measures to ensure
effective implementation of the recommenda-
tions. The Seimas Ombudspersons actively re-
spond to the information received from media
or by other means about possible abuse of of-
fice by officials, bureaucracy or other violations
of human rights and freedoms. In such cases, the
Seimas Ombudsperson conducts investigations
on his/her own initiative.

Given that a detailed investigation of a complaint
often requires obtaining additional clarifications
from the authorities, carrying out inspections,
and requesting conclusions from other authori-
ties within their respective areas of competence,
all of which are time-consuming, the practice of
mediation is used in order to resolve the com-
plainant’s issue as quickly as possible. The right
of Seimas Ombudspersons to mediate between
anindividual and an official who does not resolve
his/her problem is a traditional right of ombuds-
men exercised worldwide. This right is also en-
shrined in the Law on the Seimas Ombudsmen,
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the provisions of which allow the Seimas Om-
budspersons to mediate in pursuit of resolving
a person’s problem in good faith. By mediating
between individuals and state or local govern-
ment bodies and by making recommendations
on how the complainant’s problem should be
resolved, the Seimas Ombudsperson draws the
attention of officials to shortcomings in their
work and to violations of human rights in public
administration. If the mediation procedure does
not resolve the complainant’s problem and the
recommendations are not followed, the com-
plaint is investigated on its merits. It should be
noted that the mediation procedure allows for a
significant reduction in the time taken to investi-
gate complaints and to resolve issues relevant to
complainants within 1-1.5 months, paying more
attention to the pressing problems relevant to a
large part of the society.

Only when people are confident that their rights
and freedoms are protected and are effectively
defended in the event of their violation, con-
fidence in the State and its institutions will in-
crease. Effective protection of human rights and
freedoms is ensured by a variety of means: by
investigating complaints, conducting investi-
gations on own initiative, mediating between
individuals and the State, collaborating with
non-governmental organizations, etc. It should
be emphasized that human rights are effective-
ly protected only when all the planned human
rights remedies are implemented, without re-
stricting any of them.

National prevention of torture

Since 2014, the Seimas Ombudspersons have
been carrying out national prevention of torture
(hereinafter also referred to as NPT) by regularly

visiting the places of detention. According to
19" (2), a place of detention is any place under
the jurisdiction or control of the Republic of Lith-
uania, where persons are or may be deprived of
their liberty, either by virtue of an order given
by a public authority or at its instigation or with
its consent or acquiescence, i. e. arrest houses,
imprisonment institutions, nursing homes, men-
tal health facilities, communicable disease treat-
ment facilities, places of detention of foreigners
and other institutions. According to the data
available to the Seimas Ombudspersons’ Office,
there are more than 400 places of detention in
Lithuania.

In carrying out the national prevention of tor-
ture, the Seimas Ombudspersons exercise broad
powers, i.e. the right to choose which places of
detention to visit and what persons to interview,
to enter all places of detention and all the prem-
ises inside them, to acquaint with their facilities
and infrastructure, to speak without witnesses
with persons deprived of liberty, as well as to
interrogate any other person who may provide
the relevant information. In addition, the Sei-
mas Ombudspersons have the right to conduct
inspections of the places of detention together
with selected experts. In performing this func-
tion, the places of detention are regularly vis-
ited and inspected to determine whether there
are any manifestations of torture, other cruel,
inhuman or degrading treatment, and other
violations of human rights; furthermore, the
implementation of the Seimas Ombudspersons’
recommendations is supervised.

In performing national prevention of torture, it
was ascertained that the prevention of torture
and other violations of human rights is impor-
tant and has positive effects such as: detection
of various types of human rights violations that
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were not known during the investigation of
complaints, drawing attention of the institutions
to the problems and aspects that are likely to
give rise to the violation of rights of individuals
in places of detention, the promotion of a pro-
gressive, respectful approach to attain the long-
term goal of ensuring that the rights of persons
in places of detention are not violated.

The ongoing national prevention of torture is
an important contribution to the improvement
of the human rights situation in the country
through the implementation of the recommen-
dations made to Lithuania by the United Nations
(hereinafter also - the UN) Human Rights Council
and various other international institutions.

Nacional Human Rights Institution

The origin and scope of activities of national hu-
man rights institutions (hereinafter also - the
NHRI) are closely linked to the international
mechanism of the protection of human rights.
The concept of the NHRI activities was formu-
lated by the UN General Assembly in 1993 in
Resolution No 48/134, which encourages Mem-
ber States to set up NHRIs, emphasizes the need
for such institutions to adhere to the principles
defining their status, the operational guidelines
and the main requirements (designated as the
Paris Principles). The adopted document fore-
sees that the status of the NHRI is assigned to
the country’s institutions if they are independ-
ent and able to ensure that international hu-
man rights organizations will be provided with
the objective insights (opinion) on the progress
of human rights in the country, they shall be
able to, independently of the executive power
of the State, participate in the discussion of the
reports generated by the State in implementing

10

requirements of the provisions of the UN Con-
vention for the Protection of Human Rights.

On 23 March 2017, the International Coordinating
Committee of National Human Rights Institutions
for the Promotion and Protection of Human Rights
accredited the Seimas Ombudspersons’ Office as
an NHRI (Status‘A) in line with the Paris Principles.
On 7 December 2017, the Seimas of the Republic
of Lithuania (hereinafter also - the Seimas) passed
the Law (entered into force on 1 January 2018)
amending Articles 3, 19 and 19' of the Law on the
Seimas Ombudsmen No VIII-950 and adding Arti-
cle 19?2 which defined new areas of competence of
the Seimas Ombudspersons in the exercise of the
following functions attributable to the National
Human Rights Institution:

¢ to carry out human rights monitoring in Lith-
uania and to prepare reports on the human

rights situation;

to carry out the dissemination of information
on human rights and public education on hu-
man rights;

to present assessment of the human rights
situation in Lithuania to international or-
ganizations and to provide them with infor-
mation in accordance with the obligations
established in the international treaties of the
Republic of Lithuania;

to make proposals to state and municipal
institutions and bodies on human rights
problems;

to seek harmonization of national legislation
with the international obligations of the Re-
public of Lithuania in the field of human rights;

to initiate investigations into the fundamen-
tal human rights problems.
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It is necessary to emphasize the particular im-
portance of the role of the NHRI in systematically
analysing and summarizing the information for
continuous reporting on the fundamental human
rights issues, assessing the conformity of national
legal acts with the universally recognized human
rights principles and standards, proposing condi-
tions for the elimination of potential violations of
human rights, etc. In performing the functions of

11

the NHRI, a significant attention has been paid to
the human rights standards developed by uni-
versal and regional international human rights
protection mechanisms, the jurisprudence of the
European Court of Human Rights (hereinafter —
the ECHR), cooperating with public authorities
and non-governmental organizations, involving
experts, representatives of the academic com-
munity working in various fields of human rights
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|. REPORT ON THE ACTIVITIES OF THE SEIMAS OMBUDSPERSONS
IN COMPLAINT HANDLING

STATISTICS OF COMPLAINT HANDLING IN 2022 2000

In 2022, the Seimas Ombudspersons’ Office re- 1500

0 R 1429
ceived a total of 2,835 applications from natural and
legal persons and opened 1,420 complaint cases. 1000 %58
501
Complaint cases opened 1420 500 220
Closed complaint cases: 1429 | ]
Investigation on the merits 240 (losed Investigation Investigation  Investigation
Mediation 688 complaint onthe through refused
o qases merits mediation
Investigation refused 501
Decisions madelinithalcases 385 Figure 1. Complaint cases closed in 2022
investigated on the merits® :
To recognise a complaint to be justified 203 Grouping of complaints received in 2022 by area
To dismiss a complaint 102
To discontinue investigation 80 Investigation of appeals
Investigations on the initiative of the 10 by individuals 31%
Seimas Ombudspersons Environment 8%
Problems investigated and decisions 17 ) ) .
EdE Rights of foreigners 3 %
Fact of violation confirmed 14 Social protection 3 %
Fact of violation not confirmed 0 Taxes and tolls 2 % \
Investigation discontinued 3 bt toa far el 259 A
Recommendations from the Seimas 1741 ight toa fair trial 2,5 %
Ombudspersons Personal, public safety and

ensuring public order 3,5 %

A complaint case is closed once the complaint has

0
been investigated on the merits, investigated by Property 6%
mediation or when the investigation is refused. Housing 3,5 %
Other7,5%

In 2022, the Seimas Ombudspersons investigated
240 complaints on the merits, 688 through media- Rights of convicts and detainees 30 %
tion, and refused 501 complaints (Figure 1).

Figure 2. Complaints received from individuals
by area
5 It should be noted that a single complaint case
usually raises several issues, so that the number of
decisions taken on the merits of complaints is higher
than the number of complaint cases handled.

12
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In terms of issues, 31% of all complaints received
by the Seimas Ombudspersons in 2022 were re-
lated to the handling of individual’ appeals in
state and municipal institutions, 30% - to the re-
striction of liberty, 8% - to the environment, and
6% — to property issues (Figure 2).

In 2022, a group of complaints concerning the
rights of foreigners stood out compared to the
previous year (3% of the total number of com-
plaints handled). This relates to ensuring the
rights of war refugees from Ukraine and persons
who have crossed the Lithuanian-Belarusian
border into the Republic of Lithuania. The per-
centage of complaints on other issues remained
similar.

There were 1,015 complaints concerning the ac-
tivities of officials of public authorities and bod-
ies, and 405 complaints concerning municipal
authorities and bodies (Figure 3).

Against municipal
institutions'
officials

Against state
institutions'
officials

Figure 3. Distribution of complaints received
in 2022

Having examined a complaint case on the mer-
its, the Seimas Ombudspersons make one of the
following three decisions: to declare a complaint
(a part of it) justified, to dismiss a complaint (a

part of it) (to declare it to be unjustified), or to
discontinue the investigation of a complaint (a
part of it). It should be noted that the investi-
gation of the complaint is also closed in cases
where the problems raised in the complaint are
resolved in good faith through the mediation of
the Seimas Ombudspersons.

In 2022, having investigated complaints on the
merits, the Seimas Ombudspersons in 53% cases
decided to declare a complaint to be justified,
dismissed a complaint in 26% of cases, and dis-
continued an investigation of a complaintin 21%
of cases (Figure 4).

Discontinue investigation Declare to be justified

Dismiss

Figure 4. Results of decisions taken following an
investigation of a complaint on the merits

In the investigation of complaints regarding
the activities of state institutions and bodies
and their officials, slightly more than a half of
the complaints investigated (55%) were found
to be justified, 28% were dismissed and 17%
were closed (Figure 5). In most cases, investi-
gations were discontinued when the problems
raised in the complaint were resolved in good
faith through the mediation of the Seimas
Ombudsperson, or when it became apparent
that the complaint is or was pending before
acourt.
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Dismiss 46% of the complaints investigated on the merits
were found to be justified, 20% were dismissed
and 34% were closed (Figure 6).

Discontinue investigation

Discontinue
investigation

Declare to be justified
Dismiss
Figure 5. Distribution of decisions made in

respect of state authorities and bodies

Declare to be justified
In the investigation of complaints against mu- Figure 6. Distribution of decisions made in
nicipal institutions and bodies and their officials, respect of municipal authorities and bodies

Statistics on complaint investigations by ministries and bodies under their authority

The Ministryand Com- Investi- Medi- Complaints Deci- Justi- Dis- Investiga- Recom-
the bodies and plaints gation ated investiga- sions fied missed tiondis- menda-
institutions under received refused tedonthe made <com- com- continued tions
its authority merits plaints plaints provided
Justice 562 251 183 137 163 84 58 21 501
The Interior 168 74 82 19 27 20 5 2 206
Agriculture 102 39 46 21 26 19 3 140
Environment 77 22 29 27 29 20 3 6 156
::;':;i:':"ty 56 21 28 9 13 3 3 7 66
Health 41 12 14 11 11 4 5 2 43
Transport 25 12 11 0 2 1 16
Finance 20 14 5 3 1 1 1 18
F::::;:x: :"d 15 7 8 2 2 0 1 1 10
sienceandspot 5 3 2 0 0o 0o 0 o0 i
Culture 4 3 0 0 0 0 0 0 0
Foreign Affairs 3 2 1 0 0 0 0 0 1
National Defence 1 1 0 0 0 0 0 0 0
Energy 1 0 0 0 0 0 0 0 0

14
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Among the institutions under the Ministry of
Justice, the Department of Prisons and im-
prisonment institutions under its subordina-
tion (now - the Prison Service) stood out,
with 542 complaints received regarding this
institution.

Among the institutions falling under the author-
ity of the Ministry of the Interior, the Migration
Department (57 complaints received), the Po-
lice Department with its police commissariats
(53 complaints received), and the State Border
Guard Service (33 complaints received) can be
distinguished.

Among the bodies under the authority of the
Ministry of Agriculture, the National Land Ser-
vice and its territorial units stood out (92 com-
plaints received).

Among the bodies under the jurisdiction of
the Ministry of the Environment, 42 complaints
were received regarding the State Territorial
Planning and Construction Inspectorate and its
departments.

Among the institutions under the authority of the
Ministry of Social Security and Labour, the State
Social Insurance Fund Board (11 complaints re-
ceived) and the Child Rights Protection and Adop-
tion Service (10 complaints received) stood out.

Statistics on complaint investigations by
municipality and its subordinate institutions

The table below shows the municipalities and in-
stitutions subordinate to them accounting for the
largest number of complaints (five or more) in 2022.

Municipality Com- Investi- Medi- Complaints Deci- Justi- Dis- Investi- Recom-
plaints gation ated investigate sions fied missed gation menda-
re- refused on the made com- com- discon- tions
ceived merits plaints plaints tinued provided
Vilnius City 132 38 71 23 27 16 2 9 155
Ukmergé District 41 21 16 2 2 1 1 0 18
Kaunas City 29 7 19 4 4 0 0 4 38
Palanga City 28 2 22 3 4 1 1 2 12
Klaipéda City 19 5 1 3 3 2 1 0 19
Siauliai City 13 1 9 2 3 1 1 1 17
Klaipéda District 12 4 5 3 5 3 0 2 16
Trakai District 10 0 8 3 6 2 0 4 24
Mazeikiai District 9 2 5 1 2 2 0 0 17
Vilnius District 9 3 3 2 2 0 2 0 5
Kretinga District 8 2 5 1 1 1 0 0 16
Prienai District 8 2 4 1 1 0 1 0 6
Druskininkai 7 3 2 2 4 2 2 0 5
Panevézys City 7 0 5 2 3 0 1 2 6
Jonava District 6 0 1 5 7 5 0 2 1
Kaunas District 5 0 4 0 0 0 0 0 6
Zarasai District 5 0 5 2 2 0 0 2 13
KaiSiadorys District 5 1 3 0 0 0 0 0 4
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The majority of complaints was received against
Vilnius City Municipality and its subordinate
bodies. More than a half of the problems raised
were resolved through mediation. 23 complaints
were investigated on the merits and 60% of
them were found justified.

It should be noted that in 2022, no complaints
were received and investigated against the ac-
tions of officials of the municipalities of Alytus,
Birzai, Ignalina, Kalvarija, Kazly Rida, Kelmé,
Molétai, Pakruojis, Raseiniai, Sakiai, Silalé,
Svencionys, Siluté, Svencionys and Visaginas,
and institutions subordinate to them.

Mediation by the Seimas Ombudspersons

When the Seimas Ombudspersons determine that
a complaint should be handled by another institu-
tion or body, they often mediate with the relevant
institutions or bodies, making recommendations
on how to resolve the problems raised by the ap-
plicant. In 2022, the Seimas Ombudspersons me-
diated 688 complaints. The effectiveness of the
mediation is demonstrated by the fact that only
17.4% of applicants repeatedly approached the
Seimas Ombudspersons (Figure 7).

1600 1420

1200
800 688
240
0 120
0 |
Complaints Complaints Resolved Repeatedly
received investigatedon ~ throughthe  approached the
themerits  mediation of the Seimas
Seimas Ombudspersons
Ombudspersons

Figure 7. Statistics of investigated complaints

In order to solve the problems identified in
the complaints, the Seimas Ombudspersons

addressed state institutions and bodies through
mediation 467 times and municipal institutions
and bodies 221 times. (Figure 8).

500
400
300
200
100

Through mediation regarding
state institutions and bodies

Through mediation regarding
municipal institutions and bodies

Figure 8. Mediation of complaints regarding the
activities of state and municipal institutions and
bodies
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Ministry of Ministry of Ministry of Ministry of Ministry of
Justice  the Interior Agriculture Environment  Social
Security and
Labour

Figure 9. Mostly mediated regarding activities of
officials of the following state institutions and
bodies under their authority

In the investigation of activities of officials of
state institutions and bodies, the Seimas Om-
budsperson E. Leonaité most often mediated in
solving problems of applicants relating to the
Ministries of Justice (183), the Interior (82), Ag-
riculture (46), Environment (29), Social Security
and Labour (28) and the institutions under their
authority (Figure 9).
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The Lithuanian Prison Service’ and its subor-
dinate institutions stood out among the insti-
tutions under the authority of the Ministry of
Justice (179 mediations).

Among the institutions falling under compe-
tence of the Ministry of the Interior, the Migra-
tion Department (36 mediations) and the State
Border Guard Service (30 mediations) can be
distinguished. This concerns war refugees from
Ukraine and persons entering the Republic of
Lithuania via the Lithuanian-Belarusian border.

Among the bodies under the authority of the
Ministry of Agriculture, the National Land Ser-
vice® and its territorial divisions required the
most mediations (41 mediations).

The State Territorial Planning and Construction
Inspectorate and its divisions stood out among
bodies under the jurisdiction of the Ministry of
Environment, (mediated 16 times).

Among the institutions under the management
of the Ministry of Social Security and Labour,
the State Social Insurance Fund Board (medi-
ated 8 times) and the Child Rights Protection
and Adoption Service (mediated 7 times) can be
distinguished.

In terms of municipalities, in 2022, the Seimas
Ombudsperson M. Vainiuté mainly mediated
with the municipalities of Vilnius City (71), Palan-
ga City (22), Kaunas City (19), Ukmergé District
(16) and Klaipéda City (11) and their subordinate
institutions (Figure 10).

7 On 1January 2023, the Prison Department under the
Ministry of Justice was reorganised into the Lithuanian
Prison Service.

8 On4January 2023, the National Land Service

under the Ministry of Agriculture was moved under the
authority of the Ministry of Environment.
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Vilnius city Palanga city Kaunas city Ukmergé Klaipéda city
district

Figure 10. Mostly mediated regarding activities
of municipalities and bodies under their authority

Recommendations provided in 2022

The provisions of the Law on the Seimas Om-
budsmen give the Seimas Ombudspersons the
right to make recommendations, that must be
examined by the institution and body or official
to whom such a recommendation is addressed
and to inform the Seimas Ombudspersons of the
results of the examination.

In 2022, the Seimas Ombudspersons made a to-
tal of 1,741 recommendations.

The Seimas Ombudspersons made the most rec-
ommendations concerning the Ministry of Jus-
tice (501), Ministry of the Interior (206), Ministry
of Environment (156), Ministry of Agriculture
(140), Ministry of Social Security and Labour (66)
and the bodies under their authority (Figure 11).
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Ministry of Ministry of ~ Ministry of ~Ministry of Ministry of
Justice ~ the Interior Environment Agriculture  Social
Security nad
Labour

Figure 11. Ministries and bodies under their
authority that received the most recommendations
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In 2022, the most recommendations were made to
the municipalities of Vilnius City (155), Kaunas City
(38), Trakai District (24), Klaipéda City (19), Ukmergé
District (18) and their subordinate bodies (Figure 12).

180

160 155
140
120
100

40 28 24 19 12

10
20
5 B = = =
Vilniuscity Kaunascity — Trakai  Klaipédacity Ukmergé
district

Figure 12. Municipalities and their subordinate
bodies having received the most recommendations

The information provided by the institutions on
the implementation of the Seimas Ombudsper-
sons’ recommendations accounted for 98%.

Recommendations made by the Seimas Om-
budspersons are generally taken into account.
However, the proper implementation of the
recommendations often requires reapplying
to institutions, providing additional reasoning,
holding meetings, justifying the importance of
the recommendations to society, etc.

After investigating complaints on the merits,
516 recommendations were made by the Seimas
Ombudspersons to institutions.

The recommendations of the Seimas Ombud-
sperson (286) drew the attention of officials to
non-compliance with the law or other legal acts,
abuse, bureaucracy or violations of human rights
and freedoms in the field of public administra-
tion and suggested that measures be taken to
eliminate violations of the law or other legal acts,
their causes and conditions.

A large proportion of the recommendations (166)
were suggestions to the collegiate body or officials
to annul, suspend or reverse decisions contrary to
laws and regulations or to adopt decisions that were
not taken due to abuse and/or bureaucracy, in ac-
cordance with the procedures established by law.

Figure 13 presents data on the implementation
of recommendations following investigations on
the merits by the Seimas Ombudspersons.

After repeated promts

Immediately after submission

0% 10% 20% 30% 40% 50% 60% 70% 809% 90% 100 %

Figure 13. Data on the implementation of
recommendations after an investigation of a
complaint on the merits

Mediation of complaints resulted in 1,225 rec-
ommendations from the Seimas Ombudsper-
sons on improving public administration to
ensure that human rights and freedoms are not
violated. Data on the implementation of these
recommendations are presented in Figure 14.

Immediately after submission After repeated promts

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100 %

Figure 14. Data on the implementation of
recommendations following mediation by the
Seimas Ombudspersons
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Numberofrec- Complaints refused
ommendations
T T Complaint must be heard by a court - 213 (29%)
Recommendation © ® lt- " )
state nicipal For example, a decision on the approval of a land for
institu- institu- mation and redevelopment project, the conclusion and
tions tions execution of sale and lease contracts for state land, the
To draw the attention of officials 194 9 establishment of an easement, the yalldlty of tax assess-
X R ments, the correctness of the data in the Land Register,
GBIl EEli]e ElE e N s the drawing up of a report on an administrative offence
or other legislation, abuse, bu- dthec 9 tp ftFP: solution adonted is a | d'
reaucracy o violations of human and the correctness of the resolution adopted is appealed.
rights and freedoms in the field Complaint must be handled by another institution -
of public administration, and to 204 (28%)
propose measures to remedy For example, the applicant has not contacted the au-
vio!atio_ns of the law or other thority empowered to deal with a specific problem;
|69IS|§FI0n, and the causes and the legislation makes it compulsory to complain to a
conditions thereof specific authority under the out-of-court preliminary
for a collegiate institution or of- 112 54 dispute settlement procedure.
ficial to annul, suspend or reverse Complaints concerned actions of non-officials - 69 (9.4%)
deC|s||ops contany, tE Ie(zjws.a.nd For example, complaints about the activities of natural or
regulations, or to take decisions private legal persons.
that are not taken because of abuse B o . .
or bureaucracy, in accordance with Complaints related to civil-legal relationships - 67 (9.1%)
the procedure laid down by law For example, complaints about the terms and conditions
the Seimas, the government, oth- 42 0 of transactions (purchase-sale, rent, consumption).
er state or municipal institutions Complaints about employment relations - 25 (3.4%)
and bodies to amend laws or For example, complaints about dismissals, unfair per-
other regulatory acts that restrict formance appraisals, failure to open misconduct inves-
human rights and freedoms tigations, incorrect organisation of competitions for
for officials or experts from govern- 13 1 vacant positions, and selection of applicants.
ment agencies, .n?inigtrie.s, munici- Complaints about procedural actions and decisions
pallt_les and thglr institutions and of pre-trial investigation officials - 25 (3.4%)
b(.’t(::? tt:e’?rrg:ggi?econec:g:fn Lack of evidence to start an investigation of a
withi ! ARENT complaint - 20 (2.7%)
for a collegiate institution, head of 3 2

institution or higher authority and
institution to conduct an investiga-
tion into misconduct in office or
into failure to perform duties

for a pre-trial investigation body
or prosecutor to assess the mate-
rial forwarded for a procedural
decision

for a public prosecutor to apply to
a court for the defence of the pub-
lic interest in accordance with laws

for the Chief Official Ethics Com-
mission to assess whether the
official has not violated the Law on
the Adjustment of Public and Pri-
vate Interests in the Public Service

For example, if the complaining person fails to provide
in the complaint and, on request, does not clarify the
information the absence of which makes it impossible
to open an investigation into the complaint, or if the
text of the complaint is illegible.

Complaint on the issue that has already been dealt
with - 17 (2.3%)

Once the complaint has been investigated, a re-sub-
mitted complaint is not investigated, unless new facts
or circumstances come to light.

Complaints about court decisions - 16 (2.2%)

The Seimas Ombudspersons do not check the rea-
sonableness and legality of decisions, sentences and
rulings issued by courts.

Complaints is or was heard in court - 9 (1.2%)

Other reasons - 68 (9.3%)
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Complaints concerning the activities of the Pres-
ident of the Republic, members of the Seimas,
the Prime Minister, the Government (as a colle-
gial body), the Auditor General, the judges of the
Constitutional Court and other courts, activities
of municipal councils (as collegial bodies) and
activities of intelligence institutions; complaints
filed after a one-year time limit from the date
when the acts complained were committed or
the decision appealed was adopted; also anony-
mous complaints.

Consultations to residents

Every day, people who do not get answers to
their concerns in other institutions visit the re-
ception desk of the Seimas Ombudspersons’ Of-
fice. The main function of the reception desk is
to provide applicants with the information and
assistance they need to resolve their issues in a
timely manner.

The Seimas Ombudspersons’ Office reception re-
mains the only place where many people on low
income turn for legal aid. In 2022, 864 people re-
ceived legal aid at the Seimas Ombudspersons’
Office.

Applicants also contact the Seimas Ombudsper-
sons having received answers from the respec-
tive institution which they are dissatisfied with.
Visitors are also often provided with information
on the procedure for appealing against decisions
taken by the institutions. If a complainant is un-
able to describe the circumstances of the com-
plaint, the reception desk always helps to write
a complaint.

20

By e-mail, e-delivery
ora website 70 %

At the Reception
desk of the Office 2%
By phone 27 %

Visit to the Seimas
Obudspersons 1%

Figure 15. Methods of addressing the Seimas
Ombudspersons’ Office

KEY ISSUES RAISED IN THE APPLICANTS’
COMPLAINTS

1. Investigations into violations of
individuals’rights in the fields of land
management, administration and the
environment

During the reporting year, the Seimas Om-
budspersons received a number of complaints
about the actions/inactions of officials in the
field of land management and administration.
Complaints were received regarding the verifi-
cation of cadastral data of land plots, the activi-
ties of land surveyors, the change of cadastral
data of land plots in the cadastre of immovable
property, special conditions for the use of land,
the design of slip roads, the handover of the ac-
cess road to the land plots, and the handover
of the roads of gardeners’ associations to the
municipalities, establishment of easements by
administrative act, state control of land use, oc-
cupation of state land, use of land for purposes
other than its intended purpose and type of
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use, formation of land plots and redevelop-
ment projects, land reform projects, restitution
of property rights to land in Vilnius city, and de-
limitation of municipal territories.

There were complaints about possible viola-
tions of environmental rights received in the
reporting year. The right of the public to receive
information on the environment, to participate
in decision-making and to have access to justice
in environmental matters is guaranteed by the
Convention on Access to Information, Public
Participation in Decision-making and Access to
Justice in Environmental Matters ratified by the
Seimas of the Republic of Lithuania on 10 July
2001 (the Aarhus Convention). The Aarhus Con-
vention defines the environment as the state
of the air and atmosphere, water, soil and land,
landscape and natural areas, including wet-
lands, coastal and marine areas, biodiversity and
its components, including genetically modified
organisms, and the state of such factors as the
emission, discharge and other introduction of
substances, energy, noise, radiation or waste,
including radioactive waste, which have or are
likely to have an impact on the environment.
During the reporting year, a major study was
carried out on the feasibility of implementing
the public right of access to justice in environ-
mental matters guaranteed by the Aarhus Con-
vention in Lithuania. This study was prompted
by complaints from non-governmental organi-
sations and individuals, which showed that indi-
viduals do not know how to defend their rights
in the field of the environment, and that those
who do know are not able to exercise the right
of recourse to courts guaranteed by the Aarhus
Convention, because the courts are not accept-
ing their applications due to the possibly inad-
equate and unclear regulation of the legislation.

21

In 2022, the Seimas Ombudspersons received
complaints about actions (inaction) of officials
in the field of the environment in relation to
residential air pollution, sewage damage, mu-
nicipal waste collection and management, road
management, maintenance, construction, spatial
planning procedures, the construction of commu-
nication (telecommunication) network structures,
potentially unauthorised construction, loopholes
in the legislation on construction and the use of
buildings in the area of state supervision.

In their complaints, both in the field of land man-
agement and administration and in the field of
the environment, the applicants highlighted
delays in decision-making by officials, unjusti-
fied suggestions by officials to refer to another
institution supposedly competent to take the
necessary decisions, unjustified demands on the
applicants, failure to provide them with informa-
tion on the progress of the application or com-
plaint, and unreasoned and incomplete replies,
which led to repeated failure to handle applicants’
requests, applications, complaints within the time
limits laid down in the legislation, on the grounds
of lack of human resources and the resulting in-
crease in workload, lack of responsibility on the
part of the officials, and their perception that they
would not be subjected to a disciplinary sanction
because there was no one to carry out the func-
tions entrusted to them by the authority.

In the reporting year, there has been a trend to-
wards an increase in the number of institutions
failing to handle applicants’ requests and com-
plaints within the time limits set by the legislation,
indicating a shortage of human resources as an
excuse. It should also be noted that institutions
or bodies which are subject to different time lim-
its for investigating complaints than those laid
down in the Law on Public Administration often



/ umwvos N\
SEIMO
\_KONTROLIERIAI

ANNUAL REPORT OF 2022 ON THE ACTIVITIES OF THE SEIMAS OMBUDSPERSONS OFFICE OF THE REPUBLIC OF LITHUANIA

delay the handling of complaints. For example,
the Law on State Supervision of Spatial Planning
and Construction stipulates that complaints shall
be examined within 20 working days from the
date of receipt of all documents and information
required to be submitted. However, the Seimas
Ombudsperson’s investigation of a complaint
regarding the unreasonable length of time taken
to process an applicant’s complaint about unau-
thorised construction revealed that the State Ter-
ritorial Planning and Construction Inspectorate
under the Ministry of Environment did not initi-
ate the procedure for processing the applicant’s
complaint for 3 months or more, or that a month
or more elapsed between the time when one of-
ficial took action and the time when the next offi-
cial acted in the procedure.This allows concluding
that the institution does not ensure control over
the actions carried out in the complaint proce-
dure and does not respect the principles of re-
sponsible management and good administration.
The Seimas Ombudspersons point out that the
heads of institutions and bodies are responsible
for compliance with the requirements of legal acts
in institutions and bodies. It is often observed that
when the Seimas Ombudspersons initiate inves-
tigations into complaints or address institutions
with a mediation letter, the applicants’ requests
and complaints are examined immediately.

In the reporting year, after conducting inves-
tigations in the field of land management and
administration and the environment, the Sei-
mas Ombudspersons repeatedly had to propose
amendments to legislation, apply to the Pros-
ecutor’s Office for the protection of the public
interest or a possible criminal offence, and to
Government representatives for an assessment
of the legislation adopted by municipal councils
to determine whether itisin compliance with the

22

law and Government decisions. Investigations
were also initiated at the initiative of the Seimas
Ombudspersons into whether the State Terri-
torial Planning and Construction Inspectorate
under the Ministry of the Environment, which is
responsible for the state supervision of construc-
tion, is taking action to resolve the situation in
Simonas Grunau Street (Pilaité neighbourhood)
in Vilnius, regarding the possible illegal con-
struction of a wastewater treatment plant and a
pumping station, and the non-compliance with
the procedures for completion of the construc-
tion of multi-family residential houses in the
manner prescribed by the legislation; on the as-
sessment of actions (inaction) of the officials of
the National Land Service under the Ministry of
the Environment in terms of proper information
of the interested persons on the decisions taken
regarding the inclusion of the sanitary protec-
tion zone around the buildings/facilities belong-
ing to AB Vilniaus Paukstynas in the cadastre of
the Real Estate and the Real Estate Register, the
circumstances that led to their adoption, and
the possibilities of appealing against those de-
cisions. An investigation was also initiated and
completed at the initiative of the Seimas Om-
budsperson on the possible violation of the
rights of persons during the process of adjust-
ment of cadastral measurements of land plots
by actions (inaction) and decisions taken by the
officials of the National Land Service under the
Ministry of Environment.

2. Investigations into violations of
individuals’ rights in the field of social
security

The Seimas Ombudspersons receive complaints
where applicants point out various problems
with social assistance, social housing, and
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housing adaptation, which they have been un-
able to resolve with state or municipal institu-
tions or bodies. Having initiated investigations
into complaints, the Seimas Ombudspersons
usually not only contact the institution or body
complained about for information, but also, hav-
ing identified possible shortcomings in the legal
regulation related to ensuring the rights of the
most vulnerable groups of persons (socially dis-
advantaged persons, persons with disabilities),
they also contact the Ministry of Social Security
and Labour to provide an opinion and, if neces-
sary, take legislative measures.

It should be noted that municipal authorities of-
ten take the suggestions of the Seimas Ombud-
sperson to solve the problem of the complaint
in good faith and take measures not only with
regard to a particular person into account, but
also, if necessary, improve municipal legislation
in order to prevent the recurrence of the prob-
lem raised by the applicant.

3. Investigations into the right to lodge
asylum applications

The Seimas Ombudsperson Erika Leonaité re-
ceived complaints from foreigners about the
decisions of the Migration Department, which
refused to accept the applicants’ applications
for asylum in the Republic of Lithuania because
they were not submitted without delay to the
authorities referred to in Article 67(1') of the
Law on the Legal Status of Foreigners of the
Republic of Lithuania (hereinafter — LLSF), and
about the actions (inaction) of the officials of
the State Border Guard Service. The applicants
also complained about the allegedly improper
registration of the applicants by officials of the
SBGS.
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The Seimas Ombudsperson also recommended
that the Director of the Migration Department,
inter alia, takes measures to insure that: the right
to lodge an asylum application is not linked to
the time limit for lodging the application; hav-
ing received an asylum applicants’ applications
and found that they have been lodged with the
wrong entity, the Migration Department ensures
that these applications are registered within 6 or
10 days, as provided for in Article 6 of the Asylum
Procedures Directive; the Migration Department
acts with due care and diligence in assessing the
applicants’ applications and properly evaluates
the evidence on which its decisions are based;
the Migration Department’s decisions comply
with the requirements of the Law on Public Ad-
ministration and the information is provided to
the foreigners in writing, in a language which
they can reasonably be expected to understand.

The Seimas Ombudsperson recommended to
the Head of the SBGS: to ensure that the officers
of the SBGS carry out the functions assigned to
them in accordance with the requirements of the
legislation in force (i.e., properly carry out actions
of registration of foreigners); take measures to
ensure that foreigners are provided with the cor-
rect information in a language they understand
about their right to apply for asylum and the ap-
plicable procedures.

4. Investigations into the problem of
handling complaints of individuals

State institutions, bodies, officials and other per-
sons with relevant powers are obliged to comply
with the principles of good public administration,
objectivity, proportionality and non-abuse of pow-
er enshrined in the Law on Public Administration.
In order to implement the principle of good public
administration, to ensure the protection of human
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rights and freedoms and the rights of the private
individual as the weaker party in the relationship
with the public administration, public authorities
must, in all situations, be guided by the funda-
mental principles of reasonableness, justice and
fairness, and must take into account, when making
decisions, the totality of the factual circumstances.
The principle of responsible management (good
administration) enshrines the duty of the public
administration to act proactively. It follows from
the principle of sound administration that public
authorities must exercise due care and diligence
when taking administrative decisions.

A review of the complaints handled in
2022 shows that state institutions do not act
with sufficient diligence, do not always comply
with the principle of good public administration,
and do not respect the duty to serve people as
enshrined in the Constitution.

5. Investigations into actions/inaction of
officials of the penal enforcement system

5.1. Concerning the conditions of detention in
places of detention

A significant part of the complaints received by
the Seimas Ombudsperson Erika Leonaité were
complaints about the conditions of detention of
convicted persons and detainees. This category
includes complaints about the furnishing of
premises, the provision of household amenities,
and the compliance of the living environment
with the requirements of hygiene standards.

The living conditions of prisoners in places of
detention are an important prerequisite for
achieving the objectives of a custodial sentence.
However, the level of these conditions is a sig-
nificant challenge in many places of detention. It
should be noted that in some cases the failure to
ensure adequate living conditions may even be
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considered inhuman and degrading treatment,
and thus a violation of Lithuania’s international
obligations in the field of human rights.

5.2. Regarding the hearing of complaints,
requests and decision-making

The Supreme Administrative Court of Lithuania
has repeatedly stated that in addition to the spe-
cial provisions of law, the officials of the penal
enforcement system are obliged to comply with
the principles of public administration in their
activities, and the decisions adopted must clear-
ly state the reasons for the decision based on ob-
jective data (facts) and legal norms, which, inter
alia, comply with the requirements laid down in
the Law on Public Administration.

Officials of places of detention have the discre-
tion to take decisions on certain matters setoutin
the legislation, which determine the rights and/
or obligations of convicts. Often, convicts turn to
the Seimas Ombudsperson to ask for clarification
of the reasons for which the officials have taken
such a decision. The Seimas Ombudsperson has
repeatedly pointed out that, despite the discre-
tionary power granted to officials in some cases
to decide on issues related to the rights of con-
victed persons and to take decisions in this re-
gard, such decisions, like any other decision of an
official (institution) exercising the functions of a
public administration entity, must be motivated.
Only a reasoned decision can be considered jus-
tified. The duty of justification should include an
assessment of the relevant circumstances set out
in the convict’s application and the arguments in
support of the decision to be taken.

When dealing with complaints of convicts (de-
tainees), officials must also comply with the
principles of public administration laid down in
the Law on Public Administration, including the
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principle of objectivity. This principle guarantees
an impartial complaints procedure. In her recom-
mendations, the Seimas Ombudsperson empha-
sised that responsible officials must avoid even
the appearance of bias.

In 2022, a number of complaints were received
from detainees concerning breaches of the prin-
ciple of good administration. The most frequent
of these complaints concerned biased and un-
reasoned decisions taken by the responsible
officials, failure to take and/or deliver administra-
tive decisions, and refusal to provide requested
information. It should be noted that some of the
issues raised in the complaints reveal not only a
sometimes very formal interpretation of the le-
gal regulation, but also possible cases of abuse.

5.3. Regarding non-application of the
principle of proportionality and other
excessive restrictions

Negative consequences of penal sanctions im-
posed by criminal law, which involve restrictions
on a person’s liberty, constitute a necessary ele-
ment of a sentence. However, as the Constitu-
tional Court of the Republic of Lithuania stated
in its resolution of 9 December 1998, when the
state imposes restrictions on liberty enshrined
by law on persons, it assumes responsibilities
in respect of those persons, including positive
obligations to ensure that the person deprived
of liberty does not suffer more severe restric-
tions than those normally associated with the
implementation of a custodial sentence. Given
that a person subject to a custodial sentence or
restriction of liberty becomes dependent on the
actions of state institutions and their officials, en-
suring the legal protection of such a person is of
particular importance and the measures taken
by officials must therefore be proportionate.
The principle of proportionality means that the
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measures taken must not be more drastic and
severe than necessary to achieve the desired
objective. The measure taken must not mani-
festly impose a greater burden on the person
concerned than is necessary to achieve the le-
gitimate aim. Unnecessary excessive restriction
of a person’s rights must therefore be avoided.

In 2022, just like in previous years, complaints
were received from persons serving prison
sentences about the actions of officials in ap-
plying disproportionately harsh measures that
excessively restrict the rights of prisoners. The
Seimas Ombudsperson Erika Leonaité carried
out a number of investigations on these issues,
including on her own initiative. The following are
examples of investigations carried out into the
application of measures and restrictions that do
not comply with the principle of proportionality.

EXAMPLES OF PROBLEMS SUCCESSFULLY
RESOLVED THROUGH MEDIATION
OF THE SEIMAS OMBUDSPERSONS

The applicants refer to the Seimas Ombudsper-
sons when they are unable to resolve their prob-
lems with the public administration institutions,
which indicates that there may be some deficien-
cies in the functioning of the public administra-
tion entity complained about. Having assessed
circumstances of the complaint and decided that
it is appropriate to refer the person’s complaint to
another institution, the Seimas Ombudspersons
mediate with the competent public administra-
tion institution or body and give the public ad-
ministration entity the opportunity to resolve the
problem referred to in the complaint in good will.
In such a case, although the Seimas Ombudsper-
sons do not investigate the complaint on the mer-
its, they usually make recommendations on ways
to improve public administration and address
possible violations of human rights.
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It should be noted that mediation by the Seimas
Ombudspersons is usually successful in resolv-
ing the problem identified in the complaint
more quickly and efficiently. There are also cases
when the competent institution or body takes
additional actions, which the Seimas Ombud-
spersons did not specify in their recommenda-
tions, but which are nevertheless necessary to
resolve the problem identified in the complaint.

Mediation on domestic violence issues

The Seimas Ombudsperson Erika Leonaité received
a complaint in which the applicant stated that not
only had she suffered violence at the hands of her
spouse, but that, after the court had ordered the
State Social Insurance Fund Board to pay compen-
sation for property damages to her abusive spouse,
she had to cover damage herself from her own sal-
ary, as her spouse was not working.

Seeing the seriousness of the problem and in
order to resolve it more quickly, the Seimas Om-
budsperson decided to mediate and contacted
the Ministry of Social Security and Labour to ask
it to assess the problem outlined in the com-
plaint and to provide information on the meas-
ures taken to resolve the problem.

In response to the Seimas Ombudsperson’s ap-
peal, the Ministry of Social Security and Labour
organised an inter-institutional meeting with
representatives of the National Health Insurance
Fund under the Ministry of Health, the Police De-
partment under the Ministry of the Interior, and
the Ministry of Justice, during which the com-
plexity of the problem was assessed, as the aim
should be not only to protect victims of domestic
violence from additional financial consequences,
but also to avoid impunity for the perpetrator of
a criminal act. The representatives of the above-
mentioned institutions acknowledged that the
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existing legislation does not provide for the situ-
ation described in the complaint, and therefore
agreed that, in order to prevent the phenomena
of domestic violence and to protect the victims
of domestic violence from additional financial or
other damage, they will initiate, together with
the competent authorities, systematic amend-
ments to the applicable legislation (the Law on
State Social Insurance, the Law on Health Insur-
ance, and other laws and sub-legislative acts).
The response of the institutions is pending.

Mediating on the provision of information to
the media

The Seimas Ombudsperson Milda Vainiuté re-
ceived a complaint from the applicant regarding
the actions (inaction) of the Kaunas City Munici-
pality Administration and a member of the mu-
nicipal council in providing information to the
media. In the complaint, a representative of a
media outlet asked for an assessment of whether
the conduct of the municipal administration is
appropriate and whether the municipality may
refuse to comply with provisions of the Law on
Public Information regarding the provision of in-
formation to media outlets.

Having assessed the circumstances of the com-
plaint, the Seimas Ombudsperson decided to
mediate and addressed the Director of Kaunas
City Municipality Administration with a request to
analyse the complaint and to provide a reasoned
response, explaining in detail whether the above-
mentioned request for information had been re-
ceived and examined by the municipality, and,
if the request was not examined, to explain the
reasons for not examining it or, if it was examined,
indicate the date of receipt of the request and the
reasons for not replying within the time limits
laid down in the Law on Public Information. The
municipality was asked to provide the requested
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answers to the media outlet and, if the municipal-
ity could not provide the information, to state the
reasons and the procedure for appealing against
the answer. Should the municipality detect any
violations in the provision of information, it is
recommended to take measures to remedy them.

Having examined the Seimas Ombudsperson’s
appeal, the municipality informed that the re-
quested information was provided to the appli-
cant late. The reasons for the delay in the response
were related to the questions sent, which required
more time than usual to collect and summarise
the information requested; the questions were
addressed to specialists from two departments.
The Municipal Administration informed that the
responsible PR officer had been warned of possi-
ble negligence and assured that the process of re-
sponding to the media would be more rigorously
controlled in the future in the organisation of the
work of the Public Relations Unit.

Mediation in the administration of multi-
apartment buildings

Applicants often refer to the Seimas Ombud-
sperson Milda Vainiuté regarding problems in
the administration of multi-apartment buildings,
although the supervision of the activities of the
managers of common-use objects of multi-apart-
ment buildings (e.g. administrators, associations)
and the supervision of the use of buildings is car-
ried out by municipal institutions. In such cases,
the Seimas Ombudsperson usually addresses
municipal administrations by their letter of me-
diation with recommendations to take action to
control the activities of managers of multi-apart-
ment buildings. The municipalities usually prop-
erly assess the problems raised in the complaints
and initiate inspections of managers, informing
the applicants and the Seimas Ombudsperson
about the results of the inspections.
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For example, the Seimas Ombudsperson’s media-
tion revealed deficiencies in the activities of the
chairperson of the owners' association of a multi-
family building (e.g. excessive rate of accumulation
of funds), and the Vilnius City Municipality Admin-
istration not only initiated an administrative mis-
conduct proceeding, but also took steps to remedy
the identified deficiencies (e.g. organisation of the
repair works of the roof of the building, collection
of funds, fixing of mailboxes, staircases, etc).

Moreover, municipal administrations often take
into account recommendations to improve the
service they provide to individuals, e.g. regard-
ing the compliance with deadlines for respond-
ing to individuals’ requests, completeness of
responses, etc.

Mediation regarding the release of occupied
public land

The Seimas Ombudsperson Erika Leonaité re-
ceived a complaint of an applicant regarding
the actions (inaction) of the responsible officials
of the Klaipéda City and Neringa Division of the
National Land Service (NLS) in dealing with the
issue of possible violation of use of state land
and adjacent land plots in Neringa, and a failure
to take measures to fix violations by differently
assessing the persons in the same situation and
(not) subjecting them to administrative liability.

In order to solve the problem raised in the com-
plaint, the Seimas Ombudsperson wrote to the
NLS asking to inform her whether state land was
occupied in the place specified in the complaint,
why the persons responsible for the violations
were not subjected to administrative liability and
measures were not taken to vacate the occupied
land, and when the violations would be removed.

In response to the Seimas Ombudsperson’s
mediation letter, the NLS explained that the
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assessment of the available data revealed that
specialists of the NLS Division had responded
appropriately to the circumstances of the com-
plaint received at the NLS Division regarding
possible violations of the land use procedure
and had carried out an inspection of the use of
the land in the area specified in the complaint,
and, having identified the signs of possible vio-
lations, carried out an administrative offence
investigation in accordance with the proce-
dural provisions of the Code of Administrative
Offences, but subsequently the NLS Division
failed to ensure that the violations of the use of
public land (the greenhouse and the smokery)
identified were remedied. The NLS (the Central
Division) contacted the Head of the NLS Division
asking to immediately remedy the identified vio-
lations. The NLS further informed that the viola-
tions of the use of public land (greenhouse and
smokery) had been removed.

The problem raised by the applicant was re-
solved through the mediation of the Seimas
Ombudsperson.

Mediation regarding an access road provided
for in a planning document but not marked on
the land plot

The Seimas Ombudsperson Erika Leonaité re-
ceived a complaint of the applicant regarding
actions (inaction) of officials of the State Forestry
Enterprise (hereinafter — SFE), who refused to ad-
just the cadastral data of a land plot held in trust
at their own expense (to mark the access road),
thus limiting the possibility of the applicant and
two other persons to access their land plots.

In order to resolve the problem addressed in the
complaint, the Seimas Ombudsperson applied
to the Ministry of Agriculture by a mediation let-
ter asking for a reasoned opinion on who should
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revise the plan of the land plot held by the SFE
under the right of trust, because, as stated by
the SFE, the 5-meter-wide public road, which
had been designed in the land reform land-use
planning project used as a basis in forming the
land plot, was not marked in this plan.

The Ministry of Agriculture (hereinafter - the
AM) submitted a response and explained that
having examined the documents submitted by
the NLS, they found that the land plot plan was
not drafted in accordance with the decisions of
the cadastral area land reform project, therefore
the cadastral data of the land plot should be ad-
justed, however, the SFE refused to do that.

The mediation letter also asked the NLS to provide
information on what further actions and measures
the NLS plans to take to resolve the situation. After
collecting all the information and documents, and
having received the SFE's opinion on the circum-
stances of the complaint, the NLS informed that if
no common agreement is reached with the SFE,
the NLS would apply to the Prosecutor’s Office for
initiation of a public interest case.

Mediation regarding unjustified local waste
collection and management charges

The Seimas Ombudsperson Milda Vainiuté re-
ceived an applicant’s complaint regarding the
activities (inaction) of the municipal company
Vilnius Waste System Administrator (VASA), re-
garding the unjustified charging of the toll for
the collection and management of municipal
waste, and non-application of a toll concession.

In order to resolve the complaint, the Seimas
Ombudsperson wrote to the Vilnius City Munici-
pality asking it to provide an explanation of the
circumstances referred to in the complaint and
to take measures to eliminate the infringements,
if any.
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The municipality informed that, having assessed
the arguments put forward in the applicant’s
complaint and the information provided in the
letter from the VASA, it had found that in taking
its decision, VASA had not examined the merits
of the complaint, had not provided any argu-
ments in response to the applicant’s comments
that a part of the applicant’s house was actually
non-existent and that there were co-owners liv-
ing in the part of the house actually remaining,
which did not belong to the applicant, who had
concluded contracts with providers of public
utility services (electricity, gas, etc.), and who had
an individual waste container.

In this context, the municipality instructed the
VASA to re-examine the circumstances set out
in the applicant’s complaint, to verify the factual
situation, to take a decision on the recalculation
of the toll rate and to inform the applicant and
the municipality of the decision.

In its supplementary letter, the municipality
informed the Seimas Ombudsperson that the
VASA had informed the applicant and the mu-
nicipality that the VASA's Commission for the
Examination of Requests and Complaints had
decided to grant the applicant an exemption
in the case of non-use of the property (i.e. not
to charge the variable component of the local
toll) for the part of the property in Vilnius that
belongs to the applicant. Thus, the problem of
the applicant’s complaint was resolved with the
mediation of the Seimas Ombudsperson.

Mediation regarding the provision of copies of
documents to an applicant serving a custodial
sentence

The problem raised by the applicant in his com-
plaint to the Seimas Ombudsperson regarding
the failure of the officials of the Pravieniskés
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Correction House-Open Prison Colony (now —
Pravieniskés Prison No. 1) to respond to the
applicant’s request to provide copies of the doc-
uments has been resolved.

As part of the mediation procedure, the Seimas
Ombudsperson addressed the Director of the
Prison Department (now the Prison Service), rec-
ommending, inter alia, to find out why the officials
of the Pravieniskés Correction House did not take
into account the previous request of the Prison De-
partment to ensure that copies of the documents
referred to in the applicant’s application were im-
mediately made available to him. The Seimas Om-
budsperson also recommended to identify the
officials who do not respond to the applicant’s re-
quests and to conduct an official inspection, and, if
the elements of misconduct are established, to take
a decision within competence, also taking meas-
ures to ensure that the requirements of legal acts
are followed and the rights of persons to receive
information are not restricted at the Pravieniskés
Correction House-Open Prison Colony.

In response to the recommendations made by
the Seimas Ombudsperson, the Department of
Prisons informed that during the investigation of
the complaint, it was established that one month
after the instruction of the Prison Department,
the administration of the Pravieniskés Correction
House-Open Prison Colony had made copies of
the requested documents and sent them to the
applicant’s home address.

Mediation on inadequate conditions of
detention for persons serving a prison sentence

In some cases, the Seimas Ombudsperson Erika
Leonaité has taken decisions to mediate in order
to ensure that the problems raised in complaints
about living conditions of detainees are resolved
as quickly as possible, drawing the attention of
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officials to the need to ensure that the condi-
tions of detention of detainees are based on hu-
man rights standards.

The Seimas Ombudsperson received a com-
plaint from the applicant about the inadequate
sanitary environment in Siauliai Remand Prison
(now Siauliai Prison). In his complaint, the ap-
plicant stated, inter alia, that the officials of
the Siauliai remand prison do not react to his
requests (complaints) regarding the presence
of pests in the living quarters, such as fleas,
lice and fleas, and do not take any measures to
eradicate them.

Having taken into account the fact that the prob-
lem raised in the complaint could be resolved
more quickly and efficiently with the assistance
of the Prison Department (now the Prison Ser-
vice) (in accordance with the principle of subsidi-
arity), the Seimas Ombudsperson decided that it
was appropriate for the applicant’s complaint to
be examined by the Director of the Prison De-
partment first, who would provide a reasoned
response.

In the mediation procedure, the Seimas Om-
budsperson recommended the Director of the
Prison Department to find out the reason why
the officials did not respond to the applicant’s
requests/complaints about the pests in the living
room and did not take any measures to eradicate
them.

In response to the Seimas Ombudsperson’s ap-
peal, the Prison Department immediately con-
tacted the Director of the Siauliai Remand Prison
with a request to arrange as soon as possible the
disinfection (disinfestation) of the cell in which
the applicant was living, and to ensure that not
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only written, but also verbal complaints and re-
quests were adequately addressed.

The Seimas Ombudsperson received a com-
plaint from the applicant about actions (inac-
tion) of officials of the Pravieniskés Correction
House-Open Prison Colony (now Pravieniskés
Prison No.1), who allegedly failed to provide an
opportunity to call his relatives and to respond
to complaints of mosquitoes in his cell.

In order to clarify the situation and to help re-
solve the problem as soon as possible, the Sei-
mas Ombudsperson addressed the Director of
the Pravieniskés Correction House-Open Prison
Colony with her recommendations and asked
him to find out why the applicant had not been
given the opportunity to call his relatives and
why the applicant’s complaints about mosqui-
toes in his cell had not been addressed, and to
take measures to resolve the problem.

In response to the recommendations of the Sei-
mas Ombudsperson, the administration of the
Pravieniskés Correction House informed that it had
found out why the applicant had not been able to
call. When attempting to make a call together with
an officer of the Security Management Unit, it was
noted that the applicant had not pressed the one
digit on the keypad before entering his PIN, pos-
sibly because he had been using a payphone for
a long time. This was the reason why the applicant
could not make a call. During the check, it was veri-
fied that the calling card was working and that calls
could be made from the payphone.

The administration also informed that the mos-
quito problem had been solved by installing a
mosquito net in the cell and replacing the win-
dow pane.
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II. REPORT ON IMPLEMENTATION OF THE NATIONAL

PREVENTION OF TORTURE

A total of 6 inspections of places of deprivation
of liberty were carried out in 2022, 3 of which
were initial inspections and will continue in
2023. Visits were carried out to places of de-
tention of foreigners, places of imprisonment
(prisons) and social care institutions. In 2022,
3 reports on the situation of human rights and
freedoms in the places of detention of foreign-
ers and the social care institution visited were
prepared. A report on the situation in places of
imprisonment (prisons) is going to be prepared
in 2023, after completing all the planned inspec-
tions of places of imprisonment (prisons). This
report provides information on the comments
and recommendations made to the places of
detention in 2022 with a view to improving the
situation of human rights and freedoms of the
persons detained there, and on the develop-
ments achieved in these places. The inspections
of the places of detention identified later in this
report have revealed substantial violations of
human rights and freedoms and other systemic
problems, which all responsible institutions
and bodies have been called upon to address
in order to ensure that Lithuania’s international
obligations in the field of protection of human
rights and freedoms are not violated, and that
violations of the protection of human rights and
freedoms do not recur at the places of detention
visited and at similar places.

Two workshops - training sessions for staff of
social care and imprisonment institutions were
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organised with an aim of raising their compe-
tences in line with an approach based on the
protection of human rights and freedoms. An
external expert was brought in to provide ad-
vice and training (see page 50-51 of the report
for more details). Meetings were also held with
representatives of the European Union Agency
for Fundamental Rights (FRA), the international
humanitarian organisation Doctors Without
Borders, the European Border and Coast Guard
Agency (Frontex) and the United Nations Refu-
gee Agency (UNHCR), discussing topical issues
relating to the safeguarding of human rights and
freedoms and the prevention of torture in places
of deprivation of liberty.

Key observations, recommendations and
changes achieved

Inspections of places of detention of
foreigners

A national emergency was declared throughout
the country by Resolution No 517 of the Gov-
ernment of the Republic of Lithuania of 2 July
2021 “On Declaring National Emergency and
Appointing a National Emergency Operations
Manager” due to the mass influx of foreigners
from the Republic of Belarus.

Due to the threat to public order caused by the
massive influx of foreigners, a state of emergency
was introduced in the entire border section along
the state border of the Republic of Lithuania with
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the Republic of Belarus and 5 kilometres inland
from the border section, as well as in the places
of accommodation of foreigners designated by
authorities of the Republic of Lithuania, including
the Kybartai Foreigners’Registration Centre (here-
inafter — the Kybartai FRC) of the State Border
Guard Service under the Ministry of the Interior
of the Republic of Lithuania (hereinafter — SBGS)
by Resolution No XIV-733 of the Seimas of the Re-
public of Lithuania of 7 December 2021 “On the
Introduction of a State of Emergency”from 10 De-
cember 2021 till 14 January 2022 00:00. After
14 January 2022, the state of emergency due to
the mass influx of foreigners was not prolonged,
but the Government Resolution No 517 of 2 July
2021 declared a national emergency due to the
mass influx of foreigners in 2022. Thus, during the
inspections of the Kybartai FRC, both a national
and a state-level emergency due to the mass in-
flux of foreigners were in force, while during the
inspection of the Medininkai Foreigners'Registra-
tion Centre (hereinafter — the Medininkai FRC) a
national emergency was in force due to the mass
influx of foreigners.

The Law on the Legal Status of Foreigners (ver-
sion in force until 1 January 2023) (hereinafter —
the LLSF) established certain restrictions on the
rights of asylum seekers, which may be tempo-
rarily and proportionately applied during a state
of war, a state of emergency, national emergency
or an extreme event resulting from a mass influx
of foreigners, if certain rights of asylum seekers
(with exceptions) cannot be guaranteed for ob-
jective and justified reasons, also establishing
that the accommodation of asylum seekers and
other foreigners in places adapted for that pur-
pose, without granting them the right of free
movement in the territory of the Republic of
Lithuania, may last up to 12 months.
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In order to prevent torture and other cruel, in-
human or degrading treatment or punishment
in places of accommodation of foreigners due
to the massive influx of foreigners during the
declared state of emergency and national emer-
gency, the Seimas Ombudsperson Erika Leonaité
and employees of the Human Rights Division of
the Office conducted inspections at the Kybar-
tai FRC on 22-23 December 2021 and 12 Janu-
ary 2022, and at the Medininkai FRC on 24 May
2022 and 20 June 2022.

Inspection at the Kybartai Foreigners’
Registration Centre

The Kybartai FRC was established in the premises
of the former Kybartai ward of the Marijampolé
Correctional Facility. It accommodates adult
males resettled from the temporary migrant
camp at the Ruadninkai polygon. The Kybartai
FRC was selected for inspection in view of infor-
mation received from different sources about
extremely difficult accommodation conditions
and possible cases of violence.

During the inspections at the Kybartai FRC, the
following issues were assessed: ensuring the
material conditions of reception of foreigners,
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including accommodation conditions, arrange-
ment of meals and provision of clothing; or-
ganisation of employment and the possibility to
practise religion; accessibility of information on
one’s status, rights, obligations, asylum applica-
tion procedures and the possibility of submitting
applications; accessibility of legal aid; accessibil-
ity of personal health care services; assessment
of the vulnerability of persons and their special
needs; management of conflicts and the use of
coercion by officials.

The following deficiencies and violations of hu-
man rights and freedoms identified during the
inspections carried out at the Kybartai FRC are to
be taken into account, the totality of which was
considered to amount to inhuman or degrad-
ing treatment or punishment prohibited by the
Convention against Torture and Other Cruel, In-
human or Degrading Treatment or Punishment:

¢ The nature and degree of actual restrictions
imposed on foreigners accommodated in the
Kybartai FRC (material reception conditions, na-
ture of supervision/control, severe restrictions
on freedom of movement, duration of accom-
modation, etc.) resembled those of detention;
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¢ asylum seekers and foreigners who did not
have the status of an asylum seeker were not
differentiated in terms of assurance of material
conditions nor restrictions imposed on them;

material conditions of accommodation of
foreigners in Sector A of the Kybartai FRC
(living space per person significantly smaller
than the minimum; lack of private space; lack
of furniture, equipment and other inventory;
extremely severe restrictions on movement;
lack of opportunities for personal and envi-
ronmental hygiene; insufficient number of
sanitary facilities; lack of cleanliness and hy-
giene of the common areas, lack of ventila-
tion, etc.) were not properly guaranteed;

material conditions of accommodation of for-
eigners in Sectors B and C of the Kybartai FRC
(cell-type living quarters; lack of furniture,
equipment and other inventory; extremely
strict restrictions on movement) were not
adequately ensured;

¢ The Kybartai FRC had very limited opportuni-
ties for spending time meaningfully, a lack of
equipment and infrastructure for leisure and
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sport, and no accessible facilities for non-Chris-
tians to pray, which meant that the employ-
ment of foreigners and their ability to practise
their religion were not adequately ensured;

Formal, laconic and incomplete information
on their rights was provided to foreigners ac-
commodated in the Kybartai FRC, decisions
related to the examination of asylum applica-
tions and expulsion decisions were provided
to the foreigners without metadata, and in-
formation on the grounds for the decisions
taken in respect of them was not provided
in the languages they understand; there was
lack of information on the internal proce-
dures of the Kybartai FRC, including the right
to lodge applications and complaints, and
there were extremely limited possibilities
for foreigners to contact their relatives and
the outside world, which did not adequately
ensure their right to receive information on
their rights and obligations, their legal status
in the Republic of Lithuania and the legal pro-
cedures related to them;

¢ the foreigners were not provided with a

detailed information on the procedure for
allocation of state-guaranteed legal aid,
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the procedure for informing them about
the state-guaranteed legal aid provider
(lawyer) assigned to them was not clear;
visits of lawyers to the Kybartai FRC were
rare and sporadic, thus the right of the
foreigners to receive actual rather than
formal state-guaranteed legal aid and the
necessary and timely information on the
possibilities of exercising this right was not
properly ensured;

The position of the head of the Reception
Division, which is responsible, inter alia, for
providing foreigners with material and do-
mestic necessities, food, primary health care
and social employment of foreigners accom-
modated in the Kybartai FRC, was vacant, and
out of the 26 staff positions available in this
Division, only 11 were taken, i.e. there were
less than a half of the total required number
of staff employed. Only 11 out of the 22 avail-
able positions of social workers and assistants
were filled;

I

positions of family doctors and general
nurses were vacant, which led to a lack of
continuity and systematicity in the provision
of services to patients, as well as a lack of
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timely dentist services. Emergency care was
only available at weekends, which clearly
shows that access of foreigners to person-
al health care at the FRC was not properly
ensured;

a comprehensive vulnerability assessment of
foreigners was not carried out, the staff of the
Kybartai FRC was not trained in assessing vul-
nerability and special needs, most foreigners
were not provided with a Foreigners’ Accom-
modation Questionnaire for completion, so
not all initial needs of foreigners were iden-
tified right away; vulnerable persons were
identified during the inspections whose
vulnerability was not known to the adminis-
tration of the Kybartai FRC; therefore, it can
be stated that the vulnerability and special
needs of foreigners at the Kybartai FRC were
not properly assessed;

although no systemic problems related to
physical violence between foreigners them-
selves or from officials have been identified
at the Kybartai FRC, there were reports that
Kybartai FRC officials conducted repeated
checks at night, waking up foreigners and
putting them under psychological pressure
to make decisions to return to their countries
of origin as soon as possible.

Taking into account the identified shortcomings,
the Seimas Ombudsperson made 43 recom-
mendations to the responsible state bodies and
institutions and other competent entities (the
Ministry of the Interior of the Republic of Lithu-
ania, the Migration Department, the SBGS, the
Bar Association) on improving the human rights
situation at the Kybartai FRC.
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It is to specify that most of the recommenda-
tions made have been implemented, including
improving material conditions of the accom-
modation of foreigners at the Kybartai FRC (new
sanitary facilities were installed, measures were
taken to ensure the supply of hot water in the
washrooms and toilets, new kitchens were in-
stalled and new household appliances were
purchased, measures were taken to ensure the
proper installation and operation of smoking
areas/rooms, a leisure room, a library/read-
ing room and a sewing room were set up, also
renovating outdoor leisure areas); also meas-
ures were taken to ensure the cleanliness of
living quarters and common-use areas, and the
menu was updated to allow foreigners to choose
between three types of meals; the menus were
translated into languages that foreigners un-
derstand and displayed in a place accessible to
them. The position of the Head of the Reception
Division was filled; a contract for the purchase-
sale of psychological services was signed, and
monthly plans were drawn up and implemented
for the organisation of social and psychological
services for foreigners. Detailed information
on, inter alia, the procedures and deadlines for
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examining asylum applications in the Republic
of Lithuania, the procedure for submitting and
examining complaints, applications and other
requests at the Kybartai FRC, the grounds and
procedure for confiscating mobile phones of
foreigners, have been published on information
boards.

Inspection at the Medininkai Foreigners’
Registration Centre

The Medininkai FRC was established on 16 Sep-
tember 2021 as atemporary solutionin response
to large flows of foreigners irregularly crossing
the Lithuanian border. The monitoring visit to
this registration centre was organised to assess
both the nature of the restrictions imposed on
the foreigners and the material conditions, in
particular in view of the fact that some of the
foreigners had already been held for about a
year in a camp of container houses with a lim-
ited water and electricity supply, which is es-
sentially temporary in nature. Accordingly, the
inspections at the Medininkai FRC assessed the
following issues: the validity of the placement
of foreigners in the Medininkai FRC on the basis
of the detention conditions and the restrictions
of liberty imposed on them; material conditions
of reception of the foreigners, including the
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infrastructure of the place of residence and the
provision of domestic and material facilities; the
possibility of submitting foreigners’ complaints,
requests and other applications to the admin-
istration of the Medininkai FRC and their han-
dling procedure.

The following deficiencies and violations of
human rights and freedoms identified during
the inspections at the Medininkai FRC can be
distinguished:

¢ The nature and degree of the actual re-
strictions imposed on the foreigners
accommodated at the Medininkai FRC (ac-
commodation in locked sectors and limited
possibilities of movement between the sec-
tors, extremely severe restrictions on lib-
erty, the nature of the supervision/control,
limited free space in the residential sectors,
failure to ensure active and meaningful ac-
tivities on a day-to-day basis, and prolonged
stay (for more than 10 months) were equiva-
lent to detention;

material conditions of accommodation of
foreigners in Sectors A, B, C and D of the
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Medininkai FRC (lack of furniture, equipment
and other inventory in common areas; lack
of sanitary facilities in kitchenettes; lack of
cleanliness and hygiene in the common ar-
eas; less than the minimum living space per
person in Sector B; insufficient number of
toilets for women in Sector A; inadequate
number of staff in the Reception Division of
the Medininkai FRC, etc.) were not properly
ensured;

¢ the procedure of handling applications,
complaints and other requests from for-
eigners was not clear and comprehensive,
foreigners were not properly informed
about it, and foreigners’ requests were
answered verbally or not at all; having de-
cided to reject and or to refuse to meet
foreigners’ requests, foreigners were not
provided with written replies indicating
the reasons and grounds for such decisions
and the procedure for appealing against
them, and therefore the right of foreign-
ers to submit applications, complaints and
other appeals was not adequately ensured;
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The Reception Division of the Medininkai
FRC, which is responsible, inter alia, for the
material and household care, food, primary
personal health care and social employ-
ment of foreigners accommodated at the
Medininkai FRC, had 21 positions and 12 po-
sitions of social workers and their assistants,
however, at the time of the inspections, only
one of the 21 planned positions (that of the
Head of the Reception Division) was filled,
and out of the 12 planned position, only
one social worker and one assistant social
worker had been recruited on a full-time
basis, and the position of one psychologist
still was open.

These circumstances allowed concluding that
the totality of the restrictions imposed on the
foreigners accommodated at the Medininkai
FRC amounted to de facto detention, that their
applications were not handled in accordance
with the procedure laid down in legislation, and
that the conditions of detention of foreigners at
the Medininkai FRC, when they were held in de-
tention for a prolonged period of time, without
the right of freedom of movement, amounted to
treatment that violates human dignity prohib-
ited under the Convention against Torture and
Other Cruel, Inhuman or Degrading Treatment
or Punishment.

Taking into account the identified shortcom-
ings, the Seimas Ombudsperson made 17 rec-
ommendations to the responsible state bodies
and institutions (the SBGS), the State Food and
Veterinary Service (SFVS), the National Pub-
lic Health Centre under the Ministry of Health
(NPHCQ)) to improve the human rights situation
at the Medininkai FRC.
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After making recommendations on improving
material accommodation conditions, the Seimas
Ombudsperson noted that if the implementa-
tion of these recommendations is not possible
for some objective reasons (e.g. to ensure water
supply to the kitchenettes, to solve the prob-
lems of electricity supply), the issue of transfer-
ring the foreigners from the Medininkai FRC to
other temporary accommodation facilities for
foreigners, where adequate material conditions
of reception of foreigners are ensured, should be
considered.

In its report on the implementation of the
recommendations, the SBGS indicated that
a decision was made to close the Medininkai
FRC relocating all foreigners residing there to
other centres. It also informed that despite the
closure of the Medininkai FRC, the SBGS had
comprehensively assessed the shortcomings
identified in the report, paying particular atten-
tion to the recommendations concerning the
possibility for foreigners to lodge complaints
and other appeals with the management of
the Medininkai FRC concerning material condi-
tions, violence, etc.
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The foreigners’ accommodation centres under
the subordination of the SBGS were informed
about the shortcomings identified during the
inspections at the Medininkai FRC, instructing
their management to ensure that a concise infor-
mation document on the procedure for submit-
ting and processing applications, complaints and
other requests in the foreigners’ registration cen-
tres is prepared as soon as possible, if not already,
translated into the languages commonly spoken
by the foreigners residing at the centres, and post-
ed in places that are readily accessible to them,
to ensure that complaints, applications and other
requests submitted by foreigners are answered
properly and as quickly as possible; also to send
translations of the internal rules of procedure of
the accommodation centres and of provisions of
the procedure of temporary accommodation of
foreigners of the SBGS to translators for checking
in order to ensure that the translations are accu-
rate, without interpretation or distortion of the
original meaning of the document.

Having conducted an inspection on the basis of
the recommendation of the Seimas Ombudsper-
son, Officials of the SFVS, Vilnius Department,
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found that foodstuffs were transported to the
Medininkai FRC without ensuring hygienic con-
ditions (the interior surface of the car transport-
ing packaged food was not clean, the cleaning
of the car was of poor quality), the weight of the
served hot meals was not checked, the size of
the portions was not uniform (for example, after
weighing 4 portions of fried fish, it turned out
that one of the portions weighed 66 g, while
the documented yield was 85 g), the storage
conditions of hot food were not ensured, i.e.
it was stored at a temperature below +63 °C, a
device maintaining heat was set up at the place
where food was handled/distributed, but was
not turned on; documents confirming medical
check-up of one employee and his completion
of hygiene training were not provided. In light
of the deficiencies found, the SFVS obliged the
catering establishment to remedy the deficien-
cies identified during the inspection, provided
methodological assistance and instructed it to
comply with the requirements of the legislation
when carrying out its food processing activities.

Inspection at the Macikai social care

institution

Macikai Social Care Home is the largest care
home in Lithuania, with 340 residents living
there at the time of the inspection conducted
in 2022. The first inspection of this institution
was carried out by the Human Rights Division
in 2020, and it revealed a number of shortcom-
ings, which indicated that the standards of hu-
man rights protection were not sufficiently met.
In this context, 44 recommendations were made
in 2020 to address these shortcomings, recom-
mending the Macikai Social Care Home to en-
sure, inter alia, that:

¢ physical restraint is applied only on the deci-
sion of a psychiatrist, in accordance with the
law and without violating the dignity of the
person;

¢ all cases of physical restraint measures are
properly recorded;

¢ furniture and objects in rooms where physi-
cal restraint is applied are fixed, free of sharp
corners and/or other dangerous parts, and
the rooms have clocks hanging in them;

¢ the residents’ rooms are always screened for
personal hygiene procedures; staff members
always knock before entering the residents’
rooms;

+ residents are given the opportunity to make
requests for a range of foodstuffs or meals,
taking requests into account where possible;

¢ in order to increase residents’ participation in
free-time activities, motivate and encourage
residents in all wings of the facility to engage
in a wider range of activities that match their
skills and interests;

¢ engagement of residents who are unable
to get out of bed because of their health
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conditions is better organised, offering activi-
ties tailored to their individual needs and so-
cial skills, taking them outdoors periodically
when possible;

residents’ individual social care plans take
into account a comprehensive assessment of
their health status and their resulting special
needs, and include information on their vis-
ual, hearing and other impairments, as well
as dental, oral and other diseases, and the
health care services they need;

residents’ clothing is personalised and as-
signed to each individual.

Taking into account the number of residents at
the Macikai Social Care Home and the nature of
the violations found in 2020 (e.g. the procedure
of applying restraint measures was assessed
as potentially amounting to inhuman and de-
grading treatment), the Seimas Ombudsperson
Erika Leonaité instructed the staff of the Human
Rights Division to carry out a follow-up inspec-
tion of the Macikai Social Care Home in 2022,
assessing the implementation of the recommen-
dations made in 2020.
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The results of the follow-up inspection of the
Macikai Social Care Home revealed a number of
positive developments, indicating that most of
the recommendations had been implemented.
For example, the practice of using physical re-
straints on agitated residents, which is highly
critical from a human rights based approach, has
been discontinued, aiming to resolve difficult
situations by talking and allowing the person to
calm down. The inspection also found that the
residents of the institution were given the op-
portunity to express their preferences regarding
the menu, the residents interviewed appreciated
the quality of the food provided to them, kitchen-
ettes were installed in the wings of the care home
where residents could cook their own food. Staff
have received training on the protection of rights
of persons with mental and behavioural disorders.

The inspection also assessed issues related to
ensuring the privacy of residents of the Macikai
Social Care Home, ensuring freedom of move-
ment, promoting independence, drawing up
an individual social care plan, access to employ-
ment and other issues related to the situation of
human rights in the institution.

The following deficiencies identified during
the follow-up inspection; however, should be
mentioned:

¢ failure to ensure that a blind for personal hy-
giene procedures in residents’ rooms is used,
so that other residents could not observe the
procedures;

¢ failure to ensure that staff always knocked
and waited at least a few seconds for resi-
dents to answer before entering their rooms;

+ failure to ensure that staff knowledge of resi-
dents’ right to privacy and the rights of per-
sons with disabilities is periodically improved,
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with training focusing on changing staff at-
titudes towards persons with disabilities;

there was no periodic awareness-raising of
residents about their right to privacy and the
rights of persons with disabilities;

T

no measures have been taken to record how
many of the residents and how often they
participate in engagement activities and
physiotherapy sessions, and what the de-
mand for engagement is, in order to ensure
effective engagement planning for less active
residents on the basis of this data;

failure to ensure that residents with more
severe disabilities who are unable to move
without a wheelchair are taken outside peri-
odically, recording this fact in order to assess
the frequency and periodicity of residents
going outside;

failure to ensure that residents are provided
with more frequent engagement and activi-
ties tailored to their individual needs and so-
cial skills, and that staff activities are organised
in a way consistent with residents’agendas;

failure to ensure that all residents of the Maci-
kai Social Care Home have their own personal
clothing;

+ failure to encourage more independent resi-
dents to wash their own clothes, providing
them with the necessary tools for that;

¢ there was noongoing communication between
physiotherapists and nursing professionals to
improve the effectiveness of physiotherapy
services in improving personal motor skills;

+ failure to ensure that meetings of the Resi-
dents’ Council of Macikai Social Care Home
are held periodically, without prolonged
interruptions;

¢ insufficient attention to the timeliness and
quality of personal healthcare services provid-
ed to residents of the Macikai Social Care Home;

¢ insufficient measures have been taken to
make the living environment close to home,
to encourage residents to settle in comfort
and to personalise their living spaces;

¢ additional shortcomings of inadequate use of
chemicals in the premises of the Macikai So-
cial Care Home, including living rooms, were
identified.

Taking into account the identified shortcom-
ings, the Seimas Ombudsperson made 17 rec-
ommendations to responsible state bodies and
institutions (the Macikai Social Care Home and
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the Ministry of Social Security and Labour) on
improving the human rights situation at the
Macikai Social Care Home.

To inform about the implementation of these
recommendations, the Macikai Social Care Home
provided an implementation plan and additional
information on the execution of the recommen-
dations. The Macikai Social Care Home indicated
that many of the recommendations made had
already been implemented, including that meas-
ures had been taken to ensure that a blind was
always used in the residents’ rooms during per-
sonal hygiene procedures so that other residents
were not able to observe the procedures; social
workers and general nurses have been obliged to
talk to service staff to ensure that staff members
always knock and wait at least a few seconds for
residents to answer before entering their rooms;
measures have been taken to improve the
knowledge of staff and residents of the residents’
right to privacy and the rights of persons with
disabilities; measures have been taken to ensure
that residents with more severe disabilities who
are unable to move without a wheelchair are
taken outside periodically and that this fact is
recorded; measures have been taken to ensure
that all residents have their own personal clothes
assigned to them; more independent residents
are encouraged to wash their own clothes and
are provided with the necessary tools for that;
social workers in the wards have been instructed
to discuss with residents the personalisation of
their living rooms; the description of the proce-
dure for ensuring the privacy of the residents of
the Macikai social care home has been updated;
measures have been taken to ensure that resi-
dents, especially those who are not able to move
around independently, are never left in a room
that is not ventilated or has a pungent smell of
chemicals from the use of cleaning agents.
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Control over implementation of
recommendations

The implementation of the National Prevention
of Torture Programme in 2022 was significantly
affected by insufficient material and human re-
sources of the Seimas Ombudspersons’ Office, as
aresult of which there were fewer visits to places
of detention. The staff of the Human Rights Divi-
sion used a variety of methods to monitor the
implementation of the recommendations made
in the reports. The responsible institutions were
consulted by telephone, e-mail and other means
of communication, and, following an analysis
of the implementation plans submitted to the
Seimas Ombudspersons’ Office, the institutions
were provided with proposals forimproving and
executing those plans and were asked to revise
them in case the plans lacked information.

In terms of the implementation of the recom-
mendations made following the inspections of
places of deprivation of liberty, 79 recommen-
dations were made to the respective public
authorities in 2022, the majority of which con-
cerned improving material conditions in places
of deprivation of liberty, improving the right to
lodge complaints, applications and other re-
quests and the right to information, improving
access to personal health care services, and en-
suring a more diverse and tailored organisation
of engagement activities for individuals.

Thus, 87.32% of all recommendations made in
the National Prevention of Torture Report of
2022 have been implemented. It should be noted
that the implementation of the recommendations
addressed to the Medininkai FRC and the Kybartai
FRC, which have not yet been implemented, has
become irrelevant since a decision was made to
close these foreigners' registration centres.
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1. ACTIVITIES OF THE SEIMAS OMBUDSPERSONS IN IMPLEMENTATION
OF THE FUNCTIONS OF A NATIONAL HUMAN RIGHTS INSTITUTION

In the exercise of its functions as a national human
rights institution, the Seimas Ombudspersons’
Office (the Office) continued to pay close atten-
tion to ensuring the rights of migrants in 2022: it
provided comments and suggestions on the im-
provement of draft laws submitted for approval,
took part in discussions and deliberations, moni-
tored the situation of human rights and freedoms
in the registration centres of foreigners, and drew
the attention of Lithuanian institutions and the
public to the gaps in the guarantee of the rights
and freedoms of foreigners.

In view of the need to strengthen environmental
democracy, the Seimas Ombudspersons’ Office
conducted a study on the implementation of the
public right of access to justice in environmental
matters in Lithuania. It also provided information
to international organisations on the implemen-
tation of Lithuania’s international human rights
obligations, commented on proposed amend-
ments to legislation within its competence, and
organised training for staff in places of depriva-
tion of liberty and social care institutions on the
implementation of human rights standards in
their work with people living in these institu-
tions. For the fifth consecutive year, the Office
contributed to the organisation of the National
Human Rights Forum to commemorate Interna-
tional Human Rights Day. In 2022, the Seimas
Ombudsperson Erika Leonaité and/or employ-
ees of the Office participated in 9 meetings of
the Seimas Committee on Human Rights and
1 meeting of the Seimas Committee on Legal Af-
fairs, where they spoke on topical issues related
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to the guarantee of human rights and freedoms
and were familiarised with the information pre-
sented during the meetings.

Activities of the Seimas Ombudspersons’ Office
in the reporting year:

The Seimas Ombudspersons’ Office carried
out human rights monitoring in Lithuania and
drafted reports on the human rights situation
(Article 192 (2)(1) of the Law on the Seimas
Ombudsmen (hereinafter - the Law))

On 3 March 2022, the meeting was held with
Virginijus Kulikauskas, Director of the Prison
Department (now the Prison Service) under the
Ministry of Justice of the Republic of Lithuania.
During the meeting, the Seimas Ombudspersons
reviewed the problems identified in the com-
plaints received by the Seimas Ombudspersons’
Office, also discussing preventive measures to
reduce violence in places of deprivation of liber-
ty, and resocialisation programmes for prisoners.

On 10 March 2022, the Seimas Ombudsperson
Erika Leonaité and employees of the Seimas
Ombudspersons’ Office met with representa-
tives of the international non-governmental
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organisation Amnesty International. The meet-
ing discussed the challenges posed by irregular
migration across the Belarusian border in Lithua-
nia. The representatives of the above-mentioned
organisation were interested in the problems
of migrants accommodated in foreigners’ reg-
istration centres. The Seimas Ombudsperson
presented the problems related to irregular mi-
gration in the national reports on the prevention
of torture and discussed the reactions of state
institutions and the public to the reports, as well
as the prospects for the implementation of the
recommendations contained therein.

On 16 March 2022, Erika Leonaité, Head of the
Seimas Ombudspersons’ Office, emphasised
at the meeting of the Seimas Committee on
Human Rights that many systemic problems
persist at the Foreigners’ Registration Centres,
such as the insufficient and formal provision of
state-guaranteed legal aid, long-term de facto
detention without an assessment of individual
circumstances, the lack of information and the
uncertainty of the future, which not only lead
to psychological problems and growing tension
at the places of detention, but also show lack of
guarantee of the fundamental rights of the mi-
grants present in Lithuania so far.

On 4 April 2022, taking part in a remote confer-
ence organised by the Prison Department (now
Prison Service) on “The activities of collective
councils of convicts and their significance in pris-
ons’, the Seimas Ombudsperson Erika Leonaité
discussed the most common problems hinder-
ing resocialisation that come to light in the com-
plaints of convicts. One of the main problems
identified was a professional culture geared to-
wards strict enforcement of restrictions, with in-
sufficient attention to reintegration. E. Leonaité
also expressed hope that councils of convicts
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would become a tool for solving problems in
places ofimprisonment, involving prisoners’rep-
resentatives in the search for solutions and seek-
ing compromise solutions based on dialogue.

On 3 May 2022, the situation in places of dep-
rivation of liberty and the need to create more
opportunities for different forms of employment
for prisoners was discussed at a meeting with
representatives of the Ministry of Justice and the
then Department of Prisons. The problems raised
by prisoners in their complaints concerning the
availability of food supplements to supplement
their diet were also discussed.

o

On 1 June 2022, the Seimas Ombudspersons
Erika Leonaité and Milda Vainiuté, together
with the Ombudsperson for Child’s Rights
Edita Ziobiené and the Equal Opportunities
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Ombudsperson Biruté Sabatauskaité, participat-
ed in a meeting with the President of the Repub-
lic of Lithuania, His Excellency Gitanas Nauséda.
The meeting focused on the steps to be taken to
make life better and safer for children in Lithu-
ania. The issues of gearing the environment and
provision of services to children with disabilities
and their families were discussed, challenges
faced by people and their families who have il-
legally crossed the border into Lithuania, as well
as by mothers with children who have fled hos-
tilities in Ukraine. The meeting also discussed
other topical human rights issues, highlighting
the challenges and opportunities for protecting
the rights of vulnerable persons.

On 1 June 2022, the Seimas Ombudsperson Erika
Leonaité, together with representatives of the Sei-
mas Committee on Human Rights, the Ministry of
the Interior, the State Border Guard Service, the
Migration Department, the Ministry of Social Se-
curity and Labour, Caritas Lithuania and the Lithu-
anian Red Cross Society, took part in a discussion
at the Centre for Civil Education on the topic of
“Possible Solutions Having Opened Up the Gates
of the Migrants’ Camps". The discussion focused
on the prospects for migrants once restrictions on
their movement are lifted, i.e. when they are al-
lowed to leave the foreigners'registration centres.

On 2 June 2022, the Seimas Ombudspersons
Erika Leonaité and Milda Vainiuté and the staff of
the Seimas Ombudspersons’Office participated in
an international roundtable discussion organised
by the Seimas Ombudspersons’ Office in cooper-
ation with the Office of the Equal Opportunities
Ombudsman and the Lithuanian Gay League,
which focused on the role of ombudsmen in the
promotion and protection of the rights of LGBTQ+
persons. The event took place in the context of
the Baltic Pride 2022 festival and aimed not only
to draw attention to the challenges in the imple-
mentation of LGBTQ+ rights, but also to jointly
seek solutions to change the current situation.
Representatives of ombudsmen’s offices from
Norway, Finland and Estonia participated in the
discussion and shared their good practices and
challenges. During this meeting, the Equal Op-
portunities Ombudsperson Biruté Sabatauskaite,
the Seimas Ombudsperson Erika Leonaité, the
Norwegian Equality and Non-Discrimination
Ombudsperson Bjgrn Erik Thon, and the Finnish
Non-Discrimination Ombudsperson Mirka Mokko
signed a statement expressing their support for
LGBTI+ persons, calling on the responsible au-
thorities to: adopt the Law on Civil Union, which,
once in force, would provide same-sex families
in Lithuania with at least minimum legal guar-
antees; to include gender identity and gender
expression as grounds for non-discrimination in
the Law on Equal Opportunities with an aim to
ensure that transgender and non-binary people
are legally protected from equal opportunities
violations; to ensure that transgender people
receive the personal health care they need in a
way that is respectful and does not undermine
the dignity of the individual; to ensure that law
enforcement authorities protect LGBTI+ people
without discriminatory attitudes, are able to ef-
fectively identify and prevent hate crimes based



/" ueuvos N\
SEIMO
\_KONTROLIERIAI

ANNUAL REPORT OF 2022 ON THE ACTIVITIES OF THE SEIMAS OMBUDSPERSONS OFFICE OF THE REPUBLIC OF LITHUANIA

on sexual orientation and/or gender identity; to
provide safe and inclusive education for LGBTI+
children and young people; and to encourage the
society to respond to cases of discrimination and/
or harassment on the basis of sexual orientation
or gender identity.

On 15 June 2022, the Seimas Committee on Hu-
man Rights debated a proposal to grant the right
to work to migrants, who do not have asylum sta-
tus, 12 months after their registration. The Seimas
Ombudsperson Erika Leonaité, who supported the
initiative, emphasised that the current 5-year time
limit, which was introduced as part of the deter-
rence policy, could not be considered as a propor-
tionate measure to prevent irregular migration. The
Seimas Ombudsperson pointed out that illegal mi-
gration flows were under control and that a work
permit would not affect the execution of the ex-
pulsion decision. On the other hand, not providing
migrants in Lithuania with the possibility to legally
take up employment would create conditions for
their illegal work, as well as increase their risk of
becoming victims of trafficking and exploitation,
and of being subjected to situations of extreme
poverty. Such a situation would not only be unac-
ceptable from a human rights point of view, but
would also lead to threats to public order. It would
also encourage irregular secondary migration to
other European Union countries.

On 30 August 2022, a meeting with representa-
tives of the United Nations Refugee Agency
(UNHCR) in Lithuania discussed the challenges re-
lated to ensuring the right to asylum in Lithuania,
the human rights situation in foreigners’ registra-
tion centres and the refugee reception centres, as
well as further cooperation between the Seimas
Ombudspersons’ Office and UNHCR in Lithuania.

On 13 September 2022, a meeting with rep-
resentatives of the then Prison Department
(now the Prison Service) was held to discuss the
problems raised in the prisoners’ complaints
concerning the right to work, the possibilities of
resocialisation and the application of the OASys
risk assessment methodology in respect of con-
victs. An agreement was reached with the Di-
rector of the then Prison Department Virginijus
Kulikauskas that there is a need to better inform
prisoners about employment opportunities, in-
cluding through the use of councils of convicts.
Finally, future plans in the field of re-socialisation
were discussed.

At a meeting of the Seimas Committee on Human
Rights held on 14 September 2022, the Seimas
Ombudsperson Erika Leonaité welcomed the sub-
stantial implementation of the recommendations
on improving the accommodation conditions
for migrants and asylum seekers in the Kybartai
Foreigners’ Registration Centre, also emphasis-
ing problems related to the access of migrants in
Lithuania to the right to work, the identification
of vulnerability and the availability of psychologi-
cal support. The Seimas Ombudsperson also drew
the Committee’s attention to the problematic as-
pects of the draft law on the amendment of the
Law on the State Border and the Guard Thereof,
which aims to legalise the practice of so-called
“pushbacks”in times of a massive influx of foreign-
ers at the legislative level.
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On 30 September 2022, the Seimas Ombud-
sperson Erika Leonaité took part in a discussion
organised by the Seimas Committee on Human
Rights, together with the World Health Organi-
sation (WHO), the Office of the United Nations
High Commissioner for Refugees (UNHCR) and
the International Organisation for Migration
(IOM), on the topic “Are there any alternatives
to detention? Standards, health implications
and practices’, which highlighted that alterna-
tives to detention are not only necessary from
the point of view of respect for human rights,
are generally less pricy than detention, but also
that alternatives to detention can achieve bet-
ter results than detention, including in terms of
voluntary decisions to return to the country of
origin, co-operation with the asylum authority,
etc. The Seimas Ombudsperson also stressed the
need for alternative measures to detention to be
accompanied by horizontal measures, such as
the provision of comprehensible information to
people on their rights and obligations, provision
of effective legal aid and, where possible, case
management.

On 11 October 2022, the Seimas Ombudsper-
sons’ Office hosted a meeting of the Seimas
Ombudsperson Erika Leonaité and employ-
ees of the Seimas Ombudspersons’ Office with
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representatives of the Ministry of Social Security
and Labour, the Disputes Commission under
the Ministry of Social Security and Labour, and
the Disability and Working Capacity Assessment
Office under the Ministry of Social Security and
Labour. During the meeting, topical issues relat-
ed to solutions for people with disabilities were
discussed.

On 26 November 2022, the Head of the Seimas
Ombudspersons’ Office Erika Leonaité and em-
ployees of the Seimas Ombudspersons’ Office
discussed with the President of the Supreme Ad-
ministrative Court of Lithuania (SACL) Skirgailé
Zalimiené, Judges Veslava Ruskan and Dalia
Visinskiené the implementation of the public’s
right of access to courts in the field of environ-
ment protection in the practice of the SACL, as
well as possible improvement of legal acts in the
field of environment. The representatives of the
SACL and the Seimas Ombudspersons’ Office
discussed the practice of the SACL in analysing
problematic aspects of the application of the
United Nations Convention on Access to Infor-
mation, Public Participation in Decision-Making
and Access to Justice in Environmental Matters
(the Aarhus Convention), such as: whether the
existing national legislation sufficiently clearly
defines the possibilities for the public concerned
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to access justice on environmental matters in ac-
cordance with the Aarhus Convention, and the
problems of the legislative framework, also the
practice in administrative cases which combined
the rights of the interested public and the inter-
ests protected by laws.

On 12 December 2022, the Seimas Ombudsper-
son Erika Leonaité and the Head of the Human
Rights Division Vytautas Valentinavicius partici-
pated in a meeting with a delegation from the
Council of Europe’s Group of Experts on Action
against Trafficking in Human Beings (GRETA),
where they provided their opinion on human
rights-related matters.

On 19 December 2022, the Seimas Ombudsper-
son Erika Leonaité and employees of the Office
participated in the presentation of the annual re-
port on the monitoring of reception conditions
and raised questions related to human rights of
foreigners who have illegally crossed the Belaru-
sian-Lithuanian border.

On 28 December 2022, the Head and employ-
ees of the Seimas Ombudspersons’ Office met
with representatives of the international or-
ganisation Doctors Without Borders to discuss
human rights issues related to the protection
of the human rights of foreigners who have
illegally crossed the Belarusian-Lithuanian
border.

In 2022, the Seimas Ombudsperson Erika
Leonaité and/or a representative of the Of-
fice participated in periodic inter-institutional
meetings organised by the Ministry of Social
Security and Labour to discuss issues related
to ensuring the rights of foreigners who have
illegally crossed the Belarusian-Lithuanian bor-
der (accommodation, employment, integration,
securing the rights and legitimate interests of
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children, prevention of violence, etc.) and to
present an overview of the situation and the rel-
evant statistical information.

The Seimas Ombudspersons’ Office carried
out dissemination of information on human
rights and education of the public on human
rights issues (Article 19%(2) (2) of the Law)

On 14 January 2022, Vytautas Valentinavicius,
Head of the Human Rights Division of the Seimas
Ombudspersons’ Office, took part in a discussion
organised by Steponas Kairys Foundation on“The
Migrant Crisis: Challenges for the EU’s Border Se-
curity’; as part of the series of events “Conference
on the Future of the EU: Lithuania’s left-wing ideas
for Europe”. Valentinavicius gave a presentation
“Can EU borders protect both democracies and
humanity?’, where he spoke about the impor-
tance of ensuring respect for human rights as part
of national security policy priorities.

On 25 January 2022, the Seimas Ombudsper-
son Erika Leonaité presented the Seimas Om-
budspersons’ Office report on the human rights
situation at the Kybartai Foreigners’Registration
Centre during the LRT programme “Démesio
centre” (English: In the Centre of Attention”) and
commented on the report at a press conference
held on the same day. The Seimas Ombudsper-
son noted that the living space per person in this
sector of the accommodation facility, where the
largest number of persons were accommodated,
was far too small, and that migrants were not
provided with any kind of employment, their ac-
cess to information about their status and legal
pathways was very limited, their right to receive
actual rather than formal state-guaranteed legal
aid was not guaranteed, and the availability of
personal health care services was limited due
to the lack of doctors at the centre. The Seimas
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Ombudsperson concluded that the totality of
the circumstances found led to the conclusion
that conditions at the Kybartai Foreigners'Regis-
tration Centre amounted to prohibited, inhuman
and degrading treatment.

On 26 January 2022, Vytautas Valentinavicius,
Head of the Human Rights Division of the Seimas
Ombudspersons’ Office, Biruté Sabatauskaite,
Equal Opportunities Ombudsperson, and Jurga
Greiciené, Deputy Minister of Justice, took partin
LRT TV show “60 minuciy” (English: 60 Minutes)
to review the human rights issues highlighted at
the United Nations Human Rights Council in Ge-
neva, where Lithuania presented its third report
on the situation of human rights protection.

On 27 January 2022, the Seimas Ombudsper-
son Erika Leonaité, Deputy Minister of the Inte-
rior Arnoldas Abramavicius, Head of the State
Border Guard Service Rustamas Liubajevas, law-
yer Asta Astrauskiené and Head of the Asylum
and Migration Programme of the Lithuanian
Red Cross Society Eglé Samuchovaité spoke on
the topic “Can living conditions of migrants be
considered as torture?” at the LRT programme
“Aktualijy studija”

On 9 May 2022, the Seimas Ombudsperson Eri-
ka Leonaité participated in an inter-institutional
meeting with the Speaker of the Seimas on as-
sistance to victims of sexual violence in Ukraine.

On 12 May 2022, the Seimas Ombudsperson
Erika Leonaité gave a public lecture to the stu-
dents of Vytautas Magnus University on the in-
stitution of the Ombudsman and the role of the
Seimas Ombudspersons’ Office in protecting the
rights of vulnerable groups.

On 26 May 2022, the Seimas Ombudsperson Erika
Leonaité, together with the Chairman of the Sei-
mas Committee on National Security and Defence

Laurynas Kascilinas, the Member of the Seimas
Committee on Human Rights Vytautas Bakas,
and the Deputy Minister of the Interior Arnoldas
Abramavicius, took part in a Delfi TV programme,
which was devoted to the state’s actions in relation
to the migrants who were locked up in camps.

On 22 June 2022, the Seimas Ombudsperson
E. Leonaité participated in the discussion “Lithu-
ania’s Plan for Migrants” organised by V. Bakas,
member of the Seimas, and emphasised Lithu-
ania’s responsibility as a democratic state for all
the people in its territory, called on Lithuania to
stop building invisible borders in society and to
ensure the dignity of every human being. The
Seimas Ombudsperson also pointed out that
studies and national experiences show that mi-
grants can play an important role in strength-
ening the welfare state and urged to look at
migrants as an opportunity rather than a threat.
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On 11 July 2022, the Seimas Ombudspersons
Erika Leonaité and Milda Vainiuté took part in a
roundtable discussion “Enhancing the Rights of
Defendants and Detainees with Intellectual and/
or Psychosocial Disabilities”, organised by the
public institution V3] Psichikos sveikatos pers-
pektyvos (English: Mental Health Perspectives) in
cooperation with the Seimas Ombudspersons’ Of-
fice. E. Leonaité emphasised that suspects with in-
tellectual and psychosocial disabilities are one of
the most vulnerable groups in criminal proceed-
ings, and that it is therefore important not only to
be able to identify suspects’ and defendants’in-
tellectual and psychosocial difficulties in a timely
and appropriate manner, but to also focus on the
strengthening of the competences of investiga-
tors, prosecutors and judges, which are necessary
to ensure the right of such persons to a fair trial.

On 20 September 2022, a delegation from Ka-
zakhstan paid a study visit to the Seimas Om-
budspersons’ Office to learn about the activities
of the Seimas Ombudspersons’ Office in protect-
ing the right to good public administration. The
guests were particularly interested in the cases
where the recommendations of the Seimas
Ombudspersons have been taken into account
in order to amend legislation, address systemic
problems of human rights protection, and initi-
ate proceedings for the application of liability.
They also discussed the processes of commu-
nication with the media and specific examples.

On 29 September 2022, the Head of the Seimas
Ombudspersons’ Office Erika Leonaité hosted a
delegation of officials from the European Border
and Coast Guard Agency Frontex from 15 differ-
ent countries, who were interested in the activi-
ties of the Seimas Ombudspersons’ Office and
its experience in dealing with migration-related
human rights issues. Introducing the members
of the delegation and the objectives of the visit,
Jonas Grimheden, Head of Frontex’s Fundamen-
tal Rights Office, pointed out that the delegation
wanted to gain practical knowledge in the areas
of monitoring violations at the border and deal-
ing with migrants’asylum complaints. During the
meeting, the Head of the Seimas Ombudsper-
sons’ Office Erika Leonaité presented the activi-
ties of the Office and the mandates of the Seimas
Ombudspersons, with a special focus on the ap-
plication of these mandates to human rights is-
sues in the field of migration. Erika Leonaité also
presented legislation used as a basis for national
prevention of torture, explained the process of
provision of recommendations and monitoring
of their implementation.

On 11 November 2022, employees of the Sei-
mas Ombudspersons’ Office organised a training
course on “Human Rights Based Penal Enforce-
ment System: Standards, Challenges, Practice”
at the then Pravieniskés Correction House-Open
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Prison Colony (now Pravieniskés Prison Nr. 1). The
expert and psychologist Valija Sap gave a presen-
tation on stress recognition and management to
the 70 employees of imprisonment institutions
from all over Lithuania who attended the train-
ing, while the staff of the Human Rights Division
of the Seimas Ombudspersons’ Office discussed
the state’s obligations in the field of human rights
protection and the role of staff of imprisonment
institutions in the implementation of these obli-
gations, and also presented a human rights-based
approach to person-centred work in place of im-
prisonment. In addition, the training organised
by the Seimas Ombudspersons’ Office focused on
the analysis of problems arising in practice, such
as limited employment opportunities for pris-
oners, disproportionate use of force by officers
against non-resisting prisoners, restriction of the
possibility to spend time in the recreation room,
or confiscation of coloured folding paper sent by
the prisoner’s relatives without allowing the pris-
oner to engage in individual creative activities.

I

On 29 November 2022, employees of the Hu-
man Rights Division of the Seimas Ombudsper-
sons’ Office held a training course “Human Rights
Based Supervision of Persons in Social Care In-
stitutions: Standards, Challenges, Practice” for
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employees of the social care institutions in West-
ern Lithuania. In order to encourage the partici-
pants to think about human rights in their daily
work, staff of the Human Rights Division of the
Seimas Ombudspersons’ Office presented a hu-
man rights-based model of care for residents of
social care institutions, applying the principles of
autonomy, equality, dignity, respect and justice.
Participants in the training discussed in working
groups how to solve specific everyday situations
in practice and how to find the most effective
ways of solving problems in the light of human
rights. The training organised by the Human
Rights Division of the Seimas Ombudspersons’
Office for employees of social care institutions
is a continuous activity aimed at contributing to
the improvement of the competences of these
employees in the field of ensuring human rights
and freedoms.

For the fifth consecutive year, the Seimas Om-
budspersons’ Office contributed to organising
the National Human Rights Forum to commem-
orate International Human Rights Day. The
event took place on 9 December and focused
on human rights issues in the face of crises and
military conflicts, and the 30" anniversary of
the Constitution of the Republic of Lithuania.
Representatives of various international organi-
sations, members of the Seimas, ombudsmen,
foreign ambassadors, academia, representa-
tives of non-governmental organisations and
human rights activists attended the National
Human Rights Forum. During the event, the Sei-
mas Ombudspersons’ Office hosted a discussion
“Lithuania’s openness to refugees: lessons (not)
learned”, where together with representatives of
NGOs, governmental and international organi-
sations, discussed the situation of refugees in
the country from a human rights perspective.
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Vytautas Valentinavicius, Head of the Human
Rights Division of the Seimas Ombudspersons’
Office, took part in the National Human Rights
Forum'’s discussion “The First EU LGBTIQ Equal-
ity Strategy 2020-2025: Will LGBTIQ-inclusive
policy become integral to Lithuanian strategic
targets?’, organised by the national LGBT rights
organisation LGL.

The Seimas Ombudspersons’ Office presented
the assessment of the human rights situation
in Lithuania to international organisations
and provided them with information in
accordance with the obligations laid down

in the international treaties of the Republic

of Lithuania (Article 19° (2) (3) of the Law)

The Seimas Ombudspersons’ Office has regularly
provided information on restrictions on the rights
and freedoms of individuals in the country, the
prevention of violations of human rights and free-
doms, developments in national legislation and
compliance with international obligations to in-
ternational organisations active in the field of hu-
man rights and freedoms (the European Network
of National Human Rights Institutions, the United
Nations Subcommittee on Prevention of Torture
and Other Cruel, Inhuman or Degrading Treat-
ment or Punishment, the European Committee
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against Torture and Other Cruel, Inhuman or De-
grading Treatment or Punishment, and the Asso-
ciation for the Prevention of Torture).

On 31 March 2022, the Head of the Seimas Om-
budspersons’ Office Erika Leonaité attended the
General Assembly of the European Network of Na-
tional Human Rights Institutions (ENNHRI), where
she spoke on the situation in Ukraine and the situ-
ation of refugees fleeing the Ukrainian war.

On 14 June 2022, the Seimas Ombudsperson
Erika Leonaité attended the 47t session of the
UN Subcommittee on Prevention of Torture
(SPT), where she spoke about the situation of
vulnerable migrants accommodated in For-
eigners’ Registration Centres. According to the
Seimas Ombudsperson, there are three main
concerns: firstly, there are challenges in identify-
ing the vulnerability of migrants whose vulner-
ability is not obvious; secondly, the continued de
facto administrative detention of children raises
serious concerns about the impact on their de-
velopment; thirdly, all migrants in de facto deten-
tion, including vulnerable persons, face mental
health effects of prolonged deprivation of lib-
erty, the uncertainty caused by the absence of
an effective system of legal aid, and the anxiety
of the future. E. Leonaité also informed the Sub-
committee on Prevention of Torture of the deci-
sion taken at the political level to discontinue the
administrative detention of migrants who pose
no threat to public order. At the same time, the
Seimas Ombudsperson drew attention to the
need to provide legal work opportunities for
those migrants who cannot be deported.

On 1 July 2022, at the 50" session of the United
Nations Human Rights Council, the report of the
third cycle of the Universal Periodic Review of
Lithuania was approved. Erika Leonaité, Head of
the Seimas Ombudspersons’ Office, who spoke
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at the session, emphasised the necessity of
strengthening the process of implementation
of the recommendations made to Lithuania and
called for special attention to be paid to the im-
plementation of recurrent recommendations
and to the introduction of a human rights-based
approach in the public sector. During the human
rights review held in January 2022, Lithuania re-
ceived 232 recommendations from 82 countries,
of which the vast majority (214) were accepted for
implementation and 18 were reasonably rejected.

On 14 July 2022, representatives of the Seimas
Ombudspersons’Office participated in a webinar
organised by the Subcommittee on Prevention
of Torture (SPT), where the Head of the Seimas
Ombudspersons’ Office presented the situation
of vulnerable groups of migrants subject to ad-
ministrative detention in Lithuania.

On 13 September 2022, investigators from
Amnesty International visited the Seimas Om-
budspersons’ Office and met with the Seimas
Ombudsperson Erika Leonaité. During the meet-
ing, the Seimas Ombudsperson presented the
developments that have taken place since Am-
nesty International’s report on the Lithuanian
authorities'response to the challenges posed by
irregular migration across the Belarusian border,
published in June 2022.

On 12 October 2022, a delegation from the
Counter-Terrorism Executive Directorate (CTED)
of the United Nations Security Council Counter-
Terrorism Committee (CTC) visited the Seimas
Ombudspersons’ Office to discuss the situation
in the country in relation to countering extrem-
ism and the extent to which the counter-terror-
ism measures ensure respect for human rights.
At the request of the delegation, the meeting
was organised with experts in the field from
civil society, non-governmental organisations,
the private and academic sectors in order to lis-
ten to their insights, which could complement
CTED's previous cooperation with the Govern-
ment. Presenting the mandates of the Seimas
Ombudspersons’ Office, the Head of the Seimas
Ombudspersons’ Office Erika Leonaité highlight-
ed the Seimas Ombudspersons’ activities in the
fields of intelligence and criminal intelligence, as
well as the problems related to the oversight of
the intelligence and criminal intelligence activ-
ity. Focusing on the prevention of terrorism, civil
society representatives shared their experience
in addressing human rights issues in the areas
of extremism, hate speech, combating human
trafficking and migration.

On 14 December 2022, the Seimas Ombudsper-
son Erika Leonaité met with representatives of
the European Union (EU) Fundamental Rights
Agency (FRA) to discuss the possibility of estab-
lishing a national independent mechanism to
monitor respect for fundamental human rights at
the EU’s external borders in Lithuania. The guests
asked the Seimas Ombudsperson for her opinion
on fundamental human rights issues in response
to instrumentalised migration and were inter-
ested in how draft legislation is assessed in the
country in order to ensure that it does not con-
travene the Constitution and EU law. The Seimas
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Ombudsperson presented the problems related
to the right of migrants who have crossed the
border at undesignated locations to apply for
asylum and shared her insights on the forthcom-
ing amendments to the Law on the State Border
and the Guard Thereof and the Law on the Legal
Status of Foreigners. In her presentation on the
activities of the Seimas Ombudspersons’ Office,
E. Leonaité pointed out that, in spite of the fact
that the resources available to the Seimas Om-
budspersons’ Office limited its ability to operate
efficiently, even with the existing capacity, the
places of detention of foreigners were visited,
legislation was assessed, and cooperation with
international and non-governmental organisa-
tions and state institutions was pursued.

On 15 December 2022, the Seimas Ombudsper-
sons’ Office provided the European Network of
National Human Rights Institutions (ENNHRI)
with information on the mechanism for the im-
plementation of the recommendations made
to Lithuania by international organisations and
the Universal Periodic Review (UPR) to improve
the situation of human rights, and on the Gov-
ernment’s monitoring of the implementation of
these recommendations.

On 16 December 2022, the Seimas Ombud-
sperson Erika Leonaité gave a presentation on
migrant problems in Lithuania to representatives
of the European Border and Coast Guard Agency
Frontex. Representatives of the Seimas Ombud-
spersons’ Office and the Frontex Fundamental
Rights Office discussed the fundamental human
rights monitoring mechanism, the ongoing
mission and monitoring activities at Lithuanian
border control points. The meeting focused on
the assessment of the measures taken by the
Government to control instrumentalised migra-
tion, including the policy of turning back, from
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the perspective of European Union law, as well
as on the role of Frontex in carrying out enforced
returns. Given that Frontex’s mandate in Lithu-
ania does not currently include monitoring in
the “green” border area, Frontex representatives
were interested in the main concerns at the
border.

The Seimas Ombudspersons’ Office made
proposals to state and municipal institutions
and bodies on human rights issues (Article
192 (2)(4) of the Law)

On 22 July 2022, the Seimas Ombudspersons’
Office submitted an opinion to the Constitution-
al Court of the Republic of Lithuania in Constitu-
tional Justice Case No 4/2022 on the compatibility
of Article 2(3), Article 3(2)(3), Article 11(3), Article
15(1) of the Law on Intelligence Ombudsmen
of the Republic of Lithuania, as well as of Article
12(2) of the Law on the Seimas Ombudsmen of
the Repubilic of Lithuania with the provisions of
Article 7(1) of the Lithuanian Constitution. The
Seimas Ombudsperson E. Leonaité emphasised
that there is no clear place for intelligence om-
budsmen in the system of ombudsmen and su-
pervisory authorities, which corresponds to the
scope of their activities and duties. By aligning
the status of the Seimas Ombudspersons’ Office
with that of the Intelligence Ombudsmen’s Office,
but giving the Intelligence Ombudsmen a narrow
scope of competence, and at the same time limit-
ing the mandate of the Seimas Ombudspersons,
as enshrined in the Constitution, in the area of
human rights and freedoms, not only the Sei-
mas Ombudspersons’ Office and the Intelligence
Ombudsmen’s Office are being oposed, but also
the overall system of Ombudsmen and oversight
bodies is being distorted.
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On 13 December 2022, the Seimas Ombudsper-
sons’'Office provided its opinion to the Ministry of
the Interior on the recommendation formulated
at the meeting of the Commission for the Coordi-
nation of the Fight Against Trafficking in Human
Beings to appoint an additional function of the
National Rapporteur for the Fight Against Traffick-
ing in Human Beings to the Office. The Head of the
Seimas Ombudspersons’Office pointed outin her
letter that the lack of analysis of the alignment be-
tween the functions carried out by the Institution
and the new function in the studies of the Centre
for Strategic Analysis of the Government (STRATA)
does not allow for a thorough and systematic as-
sessment of the scope of the functions carried out
by the Institution analysing the resources avail-
able to the Institution to carry out the existing
functions, and, consequently, the risks associated
with the appointment of a new function with a
broad scope. According to the Head of the Seimas
Ombudspersons’ Office, the analysis of the totality
of the National Rapporteur’s functions suggests
that an independent body should be established
to carry out these functions, which is identified as
a model for the National Rapporteur, inter alia, in
the recommendations of the Council of Europe’s
Group of Experts on Action against Trafficking in
Human Beings (GRETA). This position was also
expressed at the meeting of the Seimas Ombud-
sperson Erika Leonaité, human rights and GRETA
representatives on 12 December 2022.

Having assessed the findings of the study con-
ducted by the Office on the implementation of
the public right of access to justice in environ-
mental matters in the context of the implemen-
tation of Lithuania’s international obligations in
the field of human rights, the Seimas Ombud-
sperson made recommendations to the follow-
ing institutions:
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¢ the Seimas Ombudsperson recommended the
Ministry of the Environment to take measures
to clarify the provisions of the Law on Environ-
mental Protection so that it is clear that only
publiclegal entities promoting environmental
protection have the right to apply to court for
protection of the public interest by challeng-
ing the substantive or procedural lawfulness
of decisions, actions or inactions in the field of
the environment and its protection and use
of natural resources, while other persons, i.e.
one or more natural or legal persons, are con-
ferred the right to defend public interest in the
field of the environment provided that they
seek to defend their own subjective rights or
legitimate interests in the same matter, and
that the analogous provisions of other laws in
the field of the environment are assessed and,
where necessary, adjusted and remedied, that
the official website of the Ministry of the Envi-
ronment and other means provide the public
with comprehensive, accurate, visually clear
and regularly reviewed and, where necessary,
updated information (guidelines) on the pro-
cedure for the exercise of the public’s right to
refer to courts on environmental matters un-
der the Aarhus Convention in Lithuania. This
information should include relevant provi-
sions of national law, the most recent review
of national case law on the subject, the con-
ditions for access to justice in environmental
matters, visual representations of access to
justice under individual provisions of Article
9 of the Aarhus Convention, flowcharts, and
other important legal and practical aspects of
the right to refer to courts.

The Seimas Ombudsperson recommended
to the Government to ensure that the na-
tional legislation of the Republic of Lithu-
ania guarantees the widest possible access
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of the public, and in particular of the public
concerned, to courts to challenge actions,
omissions and decisions of various entities
in the field of the environment, as well as to
defend the environment as a public interest,
that the criteria which the public seeking to
take advantage of the opportunity to refer to
courts in environmental matters is subject
to are clearly defined in legislation, and that
the public is adequately and continuously in-
formed of these opportunities.

The Seimas Ombudsperson recommended
to the Ministry of Justice to take measures to
ensure that legislation contains clear criteria
for the exercise of the right of access to justice
in environmental matters by the public con-
cerned, which are consistent with the objec-
tives of the Aarhus Convention; take measures
to ensure that the right provided for in Arti-
cle 112(1) of the Law on Administrative Pro-
ceedings to apply to an administrative court
for an examination of whether a normative
administrative act (or its part) relating to the
environment is in conformity with the law or
a normative act of the Government, could be
exercised not only by the public concerned,
as defined in the Law on Environmental Pro-
tection, but also by persons who meet the
definition of “the public concerned” in other
environmental laws, such as the Law on Ter-
ritorial Planning and the Law on Environmen-
tal Impact Assessment of Planned Economic
Activities.

On 31 August 2022, the Seimas Ombudsper-
sons’ Office submitted proposals to the Ministry
of Justice for the implementation of the recom-
mendations adopted by Lithuania during the
third cycle of the Universal Periodic Review of
the United Nations Human Rights Council.
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The Seimas Ombudspersons’ Office sought to
harmonise national legislation with the
international human rights obligations of the
Republic of Lithuania (Article 192 (2)(5) of the Law)

By its letter of 25 April 2022, the Seimas Ombud-
spersons’ Office provided to the Board of the Sei-
mas and the Seimas Committee on Human Rights
its position on the Draft Law No XIVP-766 Amend-
ing and Supplementing Articles 2 and 7 of the
Law on Meetings No 1-317, Draft Law No XIVP-
819 on Amendments to Articles 6, 7, and 12 of
the Law on Meetings No 1-317, and Draft Law No
XIVP-1328 on Amendments to Articles 6, 7, and
the title of Chapter Il of the Law on Meetings from
the perspective of the guarantee of freedom of
assembly. The Seimas Ombudsperson E. Leonaité
was critical of the proposal to involve a person au-
thorised by the offices of the President of the Re-
public of Lithuania, the Seimas of the Republic of
Lithuania and the Government of the Republic of
Lithuania in the process of coordination of the as-
sembly, if the assembly to be organised is planned
to take place in the vicinity of these institutions.
According to the Seimas Ombudsperson, such a
requirement would be redundant, as the existing
provisions of the Law on Meetings also allow for
the inclusion of the necessary representatives of
other institutions in the coordination procedure
of the notifications of the meeting to be held.
Moreover, a more complex procedure for the co-
ordination of notifications of meetings to be held
at the highest political authorities of the State is
also critical from the point of view that the pos-
sibility of expressing one’s views on the decisions
taken by these very authorities and their officials
during peaceful assemblies in a democratic State
should be particularly protected. The Seimas
Ombudsperson also saw risks in the proposal
that the organisers of a meeting with more than
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15 participants should be required to give notice
of the meeting at least 15 working days before
the date of the meeting. The Seimas Ombud-
sperson noted that extending the current dead-
line of 5 working days to 15 working days would
significantly hamper the possibility of organising
meetings aimed at responding quickly to current
events. According to E. Leonaité, a possibility of
enshrining in the law provisions obliging courts to
take steps to ensure that disputes between meet-
ing organisers and the municipality are resolved
in the shortest possible time, possibly before the
scheduled date of the meeting, without extend-
ing the period of notice of the meeting, should
be taken into consideration. The position paper
also points out that the unjustified restrictions on
the freedom of assembly that are of concern are
not so much the result of the existing legal frame-
work, but rather of inadequate application of the
framework in practice, where the procedure for
the exercise of the right to freedom of assembly,
as set out in the Law on Meetings, has in practice
been transformed into a de facto procedure for the
granting of permits. Situations in which municipal
administrations refuse to approve a notice of as-
sembly on the grounds of inconvenience caused
by the assembly, hypothetical risks of disturbance
of public order or other circumstances are not
only incompatible with international standards
for the protection of the freedom of assembly, but
also with the existing national legal framework.
From the perspective of the protection of human
rights and freedoms, the grounds for restricting
the right of citizens to assemble peacefully with-
out arms, as provided for in the Law on Meetings,
cannot be invoked to create artificial obstacles to
the exercise of the constitutional right to freedom
of assembly by persons intending to exercise their
right.
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By its letter of 14 June 2022, the Seimas Ombud-
spersons’ Office assessed, within its competence,
the proposal of the Member of the Seimas Mind-
augas Lingé on the Draft Law No. XIVP-1648 on
the amendment to the Law No. IX-2206 on the
Legal Status of Foreigners (hereinafter — the LSF)
of the Republic of Lithuania and submitted to the
Human Rights Committee of the Seimas of the Re-
public of Lithuania an evaluation of the proposed
legal regulation from the point of view of ensuring
human rights and liberties. The Seimas Ombud-
spersons’ Office supported the proposal to grant
theright to work to foreigners who are not asylum
seekers 12 months after the date of registration
in the Lithuanian Migration Information System,
offering to leave the existing legal regulation, ac-
cording to which an asylum seeker acquires the
right to work 6 months after the date of submit-
ting an application for asylum, unchanged, if the
Migration Department did not take a decision on
granting asylum in the Republic of Lithuania for
reasons other than the fault of the asylum seeker.

By its letter of 25 August 2022, the Seimas Om-
budspersons’ Office presented its position to the
Ministry of the Interior on the Draft Law Amending
Articles 1, 2,4, 11, 14, 15, 16, 18, 21, 23 and 26 of
the Law No. VIII-1666 on the State Border and the
Guard Thereof of the Republic of Lithuania, and on
Supplementing the Law with new Article 2" and
new Chapter IX. Taking into account the fact that
the draft law proposes to reinforce the already ex-
isting legal regulation, which severely restricts the
right to apply for international protection in the
territory of the Repubilic of Lithuania, doubts have
been expressed as to the compatibility of the regu-
lation proposed in the draft with the European Un-
ion law, in particular in light of the judgment of the
Court of Justice of the European Union in the case
of M.A. of 30 June 2022 (case No. C-72/22 PPU).
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On 13 December 2022, the Seimas Ombud-
spersons’ Office submitted an opinion to the Sei-
mas Committee on Legal Affairs and the Seimas
Committee on Human Rights on the Draft Law
amending Article 1 of the Law No XIV-1196 on
Amendments to the Code of Execution of Sen-
tences. The Seimas Ombudspersons’ Office pro-
posed to consider the possibility of ensuring that
the justification, necessity and proportionality
of the extension of the period of restriction of
the right to private and family life of convicted
persons would be reviewed by the court, and to
provide in the Code of Execution of Sentences
that if it is considered that the grounds for which
the decision to impose preventive measures on
a convict has been taken have not disappeared
and it is necessary to prolong the application of
such measures, the decision to extend the pe-
riod of application of these measures would be
taken by a reasoned decision of a court.

The Seimas Ombudspersons’ Office has initiated
investigations into fundamental human rights
issues (Article 19%(2)(6) of the Law)

The study on the implementation of the public
right of access to justice in environmental mat-
ters in Lithuania in compliance with the interna-
tional human rights obligations of the Republic
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of Lithuania, which was completed on 30 De-
cember 2022, evaluated the procedure for the
implementation of the public right of access to
justice in environmental matters in Lithuania,
whether it is compatible with the Republic of
Lithuania’s international obligations under the
Aarhus Convention, and whether there are any
significant human rights issues in this area. The
Seimas Ombudsperson Erika Leonaité conclud-
ed that legal acts of the Republic of Lithuania do
not clearly define what interest is considered suf-
ficient for the public to have the right to defend
in court in environmental matters, not only the
violated subjective rights, but also the public
interest in the manner prescribed by law, that
examples of case law have revealed the risks of
legal uncertainty in the implementation of the
Aarhus Convention, and that Lithuania does not
adequately ensure that the public has access
to relevant, clear and comprehensive informa-
tion on the procedures for exercising the right
of access to justice in environmental matters,
which may not only have the effect of limiting
the public’s knowledge of the limits, possibili-
ties and procedures for exercising the right of
access to justice in environmental matters in
Lithuania, but may also create obstacles to the
effective exercise of the rights under the Aarhus
Convention.
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V. HUMAN RIGHTS MONITORING REPORT

Pursuant to Article 192 (2)(1) of the Law, the
Seimas Ombudspersons regularly monitor the
situation of human rights and freedoms in the
country. By following and analysing the situation
in the field of protection of human rights and
freedoms (amendments to legal acts, results of
studies conducted by international and national
institutions/organisations, information available
in the public space), taking into account the
studies conducted by the Seimas Ombudsper-
sons, insights, opinions and recommendations
of the Seimas Ombudspersons on various issues
related to the protection of human rights and
freedoms, the Seimas Ombudspersons’ Office
conducted the monitoring of the situation of hu-
man rights and freedoms in the country in 2022.

The Human Rights Monitoring Report was draft-
ed by analysing the information provided by
state and municipal authorities to the Seimas
Ombudspersons’ Office, information from state
registers, reports and studies prepared by inter-
national organisations, non-governmental or-
ganisations and state institutions, the case law
of the European Court of Human Rights and of
national courts.

ENSURING GENDER EQUALITY AND EQUAL
OPPORTUNITIES

In reviewing the progress of gender equality in
Lithuania and analysing the provision of equal
opportunities, it is important to note that the
National Programme for Equal Opportunities for
Women and Men, which was launched almost
20 years ago and entered into force in 2003,
is no longer being continued from 2022. This
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programme was one of the key strategic docu-
ments of the State, which set out how it planned
to tackle systemic gender inequalities. From
2022, gender equality issues have been entrust-
ed to the ministries on a horizontal basis, i.e. rec-
ommending to integrate gender equality into all
public policies coordinated by the ministries on a
priority basis.’ It is important to note that this de-
cision made by the Government is not a problem
in itself, but on the contrary, it is an important
tool to address gender inequalities. However,
the strategy adopted at the governmental level
should not only be formally amended by the
planning documents of individual ministries, but
also implemented in a practical, coherent and
systematic way on the basis of inter-ministerial
cooperation, as systemic gender equality issues
are overlapping and often involve more than
one ministry’s area of public policy responsibil-
ity. After almost a year’s gap, given the above-
mentioned decision of the Government and in
order to contribute to the implementation of the
European Commission’s Gender Equality Strat-
egy 2020-2025, the Ministry of Social Security
and Labour prepared a draft order “Regarding
the Approval of the Action Plan for Equal Oppor-
tunities for Women and Men 2023-2025""° and
submitted it for approval on 9 November 2022,

9 Beatri¢é Bankauskaité, “Lithuania waives the national

programme for equal opportunities for women and men:
will it leave just a two-way traffic without any rules?”,
15min.lt, 7 May 2021.

1 Ministry of Social Security and Labour, on the
approval of the draft order “Regarding the approval of
the Action Plan for Equal Opportunities for Women and
Men 2021-2025", 9 November 2022.


https://www.15min.lt/naujiena/aktualu/svietimas/lietuva-atsisako-moteru-ir-vyru-lygiu-galimybiu-programos-liks-tik-keliu-krypciu-eismas-be-taisykliu-233-1488854
https://www.15min.lt/naujiena/aktualu/svietimas/lietuva-atsisako-moteru-ir-vyru-lygiu-galimybiu-programos-liks-tik-keliu-krypciu-eismas-be-taisykliu-233-1488854
https://www.15min.lt/naujiena/aktualu/svietimas/lietuva-atsisako-moteru-ir-vyru-lygiu-galimybiu-programos-liks-tik-keliu-krypciu-eismas-be-taisykliu-233-1488854
https://e-seimas.lrs.lt/portal/legalAct/lt/TAP/f78d0411604411ed9df7cabc9fe34d2f?positionInSearchResults=3&searchModelUUID=364e6108-6aa4-478e-a311-1d7455770218.
https://e-seimas.lrs.lt/portal/legalAct/lt/TAP/f78d0411604411ed9df7cabc9fe34d2f?positionInSearchResults=3&searchModelUUID=364e6108-6aa4-478e-a311-1d7455770218.
https://e-seimas.lrs.lt/portal/legalAct/lt/TAP/f78d0411604411ed9df7cabc9fe34d2f?positionInSearchResults=3&searchModelUUID=364e6108-6aa4-478e-a311-1d7455770218.
https://e-seimas.lrs.lt/portal/legalAct/lt/TAP/f78d0411604411ed9df7cabc9fe34d2f?positionInSearchResults=3&searchModelUUID=364e6108-6aa4-478e-a311-1d7455770218.
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proposing to assign the implementation of the
tasks and measures envisaged in the plan re-
ferred to in the draft order to several institutions
(ministries, non-governmental organisations
and social partners) in order to ensure a unified
interinstitutional cooperation and the develop-
ment of a unified policy for equal opportunities
for women and men.

On 19 May 2022, the Seimas adopted amend-
ments to the Law on Equal Opportunities,’
the aim of which is to ensure full protection of
employees of the European Union and their
family members, including Lithuanian citizens
who have lodged a complaint of discrimina-
tion, from hostile treatment or adverse conse-
quences, and to align the obligations imposed
on educational institutions, other education
providers, research and education institutions,
employers, sellers of goods, manufacturers, ser-
vice providers, organisations and associations.
Prior to the adoption of these amendments,
protection against hostile treatment or nega-
tive consequences (in the event of a complaint
of discrimination) was limited to the field of
employment relations, but since the amend-
ments came into force, the scope of protec-
tion against hostile treatment or negative
consequences has been extended to include
the areas of education, consumer protection,
organisations and associations. In the light of
the cases of harassment and sexual harassment

n

Law Amending Articles 2, 4, 6, 7, 8,9 and Annex to
the Law on Equal Opportunities No 1X-1826, 21 April
2022.

2 Explanatory note on the draft Law Amending
Articles 2,4, 6,7, 8,9 and Annex to the Law on Equal
Opportunities No IX-1826.

60

in the field of consumer rights that were made
public in 2022, the amendments to the Law
enabled the Office of the Equal Opportunities
Ombudsperson to deal with complaints of dis-
crimination in areas other than employment
relations, as provided for in the Law on Equal
Opportunities. The fact that gender equality in
Lithuania remained a relevantissue in 2022 can
be seen from the data provided by the Office
of the Equal Opportunities Ombudsperson. In
2022, the Office of the Equal Opportunities Om-
budsperson received a total of 54 complaints,
conducting 18 investigations, adopting 25 de-
cisions and providing 245 consultations on
possible gender discrimination. The majority of
complaints and decisions on this basis were in
the area of consumer protection. ™

Progress on gender equality in Lithuania

In the assessment of gender equality progress
in the European Union (EU), Lithuania scored
60.6 points out of the possible 100 in the Gen-
der Equality Index published by the European
Institute for Gender Equality (EIGE) in 2022. Al-
though still 8 points behind the overall EU aver-
age (68.6), Lithuania’s score went 2.2 points up in
2022 compared to 2021, when it scored 58.4. It
should be noted that, although Lithuania’s score
has increased the most since 2019 compared to
other EU Member States (+2.2 points), it ranks
20% among all 27 Member States. '

3 Lrytas.lt,“Young lady was shocked at Bolt driver’s

behaviour:"He tried to touch my breasts and put his hand
between my legs’, Irytas.It, 9 November 2022.

4 Letter No 1D-267 of the Office of the Equal
Opportunities Ombudsperson of 3 February 2023 “On
the submission of data”.

'S European Institute for Gender Equality, Gender
Equality Index, money area, 2022


https://e-seimas.lrs.lt/portal/legalAct/lt/TAP/652fea40c13111ec9f0095b4d96fd400.
https://e-seimas.lrs.lt/portal/legalAct/lt/TAP/652fea40c13111ec9f0095b4d96fd400.
https://e-seimas.lrs.lt/portal/legalAct/lt/TAK/86f76cb05c1a11ecb2fe9975f8a9e52e?jfwid=-14vsqk21zr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAK/86f76cb05c1a11ecb2fe9975f8a9e52e?jfwid=-14vsqk21zr
https://e-seimas.lrs.lt/portal/legalAct/lt/TAK/86f76cb05c1a11ecb2fe9975f8a9e52e?jfwid=-14vsqk21zr
https://www.lrytas.lt/bendraukime/man-rupi/2022/11/09/news/mergina-sokiravo-bolt-vairuotojo-elgesys-bande-liesti-mano-krutis-deti-ranka-tarp-koju--25110556
https://www.lrytas.lt/bendraukime/man-rupi/2022/11/09/news/mergina-sokiravo-bolt-vairuotojo-elgesys-bande-liesti-mano-krutis-deti-ranka-tarp-koju--25110556
https://www.lrytas.lt/bendraukime/man-rupi/2022/11/09/news/mergina-sokiravo-bolt-vairuotojo-elgesys-bande-liesti-mano-krutis-deti-ranka-tarp-koju--25110556
https://eige.europa.eu/gender-equality-index/2022/domain/money/LT
https://eige.europa.eu/gender-equality-index/2022/domain/money/LT
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In line with Lithuania’s annual assessment, the
National Progress Plan 2021-2030 approved by
Resolution No. 998 of the Government “On the
Approval of the 2021-2030 National Progress
Plan” of 9 September 2009, states that Lithuania’s
Gender Equality Index, which is one of the lowest
among EU countries, still does not sufficiently ad-
dress areas such as the disproportionate burden
of domestic and childcare for women, the acces-
sibility of childcare facilities, the reconciliation of
work and family responsibilities, gender balance
in politics, the prevalence of gender stereotypes,
the extent of domestic violence, and the salary and
pension gaps between women and men. The Plan’s
progress targets address these issues and aim to
achieve a gender equality index of 70 in Lithuania
in 2030."° In order to integrate the horizontal prin-
ciple of equal opportunities for all into the strategic
management system in a targeted manner, the
Ministry of Social Security and Labour prepared a
guide to the implementation of this principle, de-
tailing the concept of the principle, the structure of
indicators, the link with other horizontal principles,
its integration into the different stages of the strate-
gic management process, and the mechanism for
monitoring and reporting.”” .

Different perception of the value of women’s
and men’s work

In 2022, women in Lithuania still earned less on
average than men, also observing biased differ-
ences in the distribution of economic activities

6 Government Resolution No 998 of 9 September

2020“On the adoption of the National Progress Plan
2021-2030" 9 September 2020.

7" Ministry of Social Security and Labour, “Guide to

the Implementation of the Horizontal Principle “Equal
Opportunities for All” of the National Progress Plan 2021-
20307, 2023.
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between women and men. According to the
Gender Equality Index, gender inequality in
Lithuania is most pronounced where it comes
to money, scoring 70.4. It should be noted that
there is a recurring trend in this area of gender
equality, with a consistently low ranking (24"
out of 27), and an improvement of only half a
point over three years. The economic situation,
which reflects the risk of poverty for women and
men and the distribution of financial incomes
between the genders, was identified as the area
most in need of improvement.'® National sta-
tistics also reveal a problem area: although the
gross monthly salary gap between women and
men has been narrowing for five years, it remains
high, and the consequences of the gap are felt
later in life: the gap was 9.9% in 2021, 11.4% in
2020,11.3%in 2019, 13.4%in 2018,and 15.1%in
2017 . It is important to highlight that the pay
gap and disparities are due to different socio-
economic factors, such as men’s and women'’s
education, age, length of service, longer career
breaks for childcare taken by women, power
to negotiate higher positions and pay at work,
instances of gender-based discrimination, and
other reasons® .

However, it is worth noting that a pronounced
occupational divide is one of the key drivers of
the overall pay gap, with women working pre-
dominantly in lower-paid areas of healthcare,
education, accommodation and catering. Over
the last five years, the most pronounced gender

' European Institute for Gender Equality, Gender

Equality Index, 2022

¥ Official Statistics Portal, Gender pay gap in 2017-2021
Official Statistics Portal, Gender pay gap, 17 June
2022 ; Sodra, “The highest gap in labour income between
men and women is in the 30-39 age group, the lowest —
after 50", 24 February 2022.
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https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/c1259440f7dd11eab72ddb4a109da1b5?jfwid=-whxwii77y
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/c1259440f7dd11eab72ddb4a109da1b5?jfwid=-whxwii77y
https://e-seimas.lrs.lt/portal/legalAct/lt/TAD/c1259440f7dd11eab72ddb4a109da1b5?jfwid=-whxwii77y
https://socmin.lrv.lt/uploads/socmin/documents/files/veiklos-sritys/socialine-integracija/lygios galimybės/HP Lygios gal