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Preamble

Section 112 of Satversme (Constitution) of the Répwf Latvia (hereinafter —
Constitution) stipulates that each and every pehemthe right to education. The
State has committed to ensure that everyone mayiragorimary and secondary
education without charge, and primary educatianasdatory.

The right to education is also stipulated in a neambf international treaties
binding upon Latvia: The UN Universal DeclaratiohHuman Rights (Article
26); the UN International Covenant on Economical¢i8l and Cultural Rights
(Articles 13 and 14), and the UN Convention onRights of Child (Article 28).

The international human right instruments to whictvia is a party focus in
particular on implementation of the right to edumatas indispensible tools for
realizing human rights in general.

When joining the UN International Covenant on Eaoieal, Social and Cultural
Rights, Latvia has committed to implement the d&pons of Article 3 of the

Covenant: to ensure that primary education hasetanandatory and free of
charge, and that all forms of secondary educatioluding vocational and night-
shift education has to be affordable and accessialih gradual shift to free
education. According to Article 1 of the Covenaht,atvia has been unable to
introduce free mandatory primary education in dsgsgiction at the time of
joining the Covenant, it has committed to draft adbpt within two years a
detailed schedule for gradual implementation ofghaciple of free mandatory
general education within a timeframe agreed irstid schedule.

According to Article 28 of the UN Convention on tReghts of Child (hereinafter
— Convention), Latvia as a state party to the Cohee recognizes the right of

! General Comment No.13: The Right to Education .(&), United Nations, Economic and Social Council,
Committee on Economic, Social and Cultural Right€;.12/1999/10, 8 December, §1.
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children to education and it has committed to aahigradual realization of such
right on the basis of equal opportunity principfeparticular:

a) To introduce mandatory and free primary eduoatio

b) To promote development of different forms of @etary education,
both general and vocational, and ensure thatavaslable to all children; and to
take the necessary steps such as introductioreefdducation and provision of
financial aid if appropriate;

d) To ensure that information and materials in fiell of education and
professional training is available to all children;

e) To take steps aimed at fostering regular atrecwlaof school and
reducing the number of children who leave school.

Apart from the above-stated, Latvia has committedetsure realization of
children’s right to education in accordance wita #gducation objective specified
in Article 29 of the Convention, setting the deymtent of personality, talents,
intellectual and physical abilities of a child teetfullest possible exteras the
priority objective.

Pursuant to the functions stipulated in Sectionoflthe Ombudsman Law, the
Ombudsman, having familiarized with the informatidisseminated by mass
media and provided by parents and non-governmeatghnizations, has

established that the present actual situation rcountry in terms of availability

of education does not correspond with that preedriby regulatory acts. For
example, parents have to provide at their own dbooks, exercise books and
other educational materials necessary for acqumsitf mandatory education.
Such situation contradicts with the right guaradtdsy Section 112 of the

Constitution to free primary and secondary eduaatio

In the Ombudsman’s opinion, the norms containedCionstitution of the
Republic of Latvia may not be declarative, and #tate is responsible for
ensuring the scope of rights it has committed targuotee. Therefore, in 2011 the
Ombudsman launched study of the contents of freeattbn guaranteed by the
State in accordance with Section 112 of the Caugin. The study included
assessment of actual and legal situation and igsuertain proposals (the
Ombudsman’s recommendations) aimed at improvenfesituation in the field
of protection of human rights.

The Ombudsman has established advisory councitoesaibility of education to
ensure public involvement in the work of Ombudsm#re council includes
representatives of parents, pedagogues, schodarehiland non-governmental
organizations as well as expértSeveral meetings of the advisory council have
been held to identify the situation and issue psafon possible improvements.

2 The Council is composed :06Gunta Krge (Board Member of the foundation “Fonds
VIENS OTRAM”), Inete leite (Board Chairperson of the Children’s Forum ofviag, Vaira Vu@ane
(Vice-President of the Children’s Fund of Latviddivars Borovkovs (Chairman of the Latvian
Association of Lawyers), Andrejs iMnieks (Board Chairman of the Council of Pedagogfesatvia



1. Normative Regulations on Funding of Education
1.1. Segregation of Competence

Section 12, Part One of the Education Law stipaldti€éees for the acquisition of
pre-school, basic and secondary education at aruimen established by the
State or local governments shall be covered from $tate budget or local
government budgets in accordance with the procedanescribed by the Cabinet.
A private educational institution may determine fees for the acquisition of
education.”

Competence of the Cabinein the field of education is specified in Sectighdf
the Education Law, where three sub-paragraphs teféee for acquisition of
education. According to them, the Cabinet shall :

* Specify the procedures by which the Statganizes and financeake
publication and acquisition of educational mater{alib-paragraph 15);

* Specify the procedures for the payment of workwueeration and the
amount of remuneration for educators (sub-paragi&ph

* Specify the minimum costs for the implementatadreducational
programs per one educate (sub-paragraph 20).

Competence of Municipalitiesin financing of education is specified in Section
17 of the Education Law. According to Part Three tbé said Section,
municipalities of the cities and counties shall:

* Specify the procedures for financing of the edioral institutions under
their supervision from the budget (sub-paragraph 3)

* Participate in the financing of State, other logavernment and private
educational institutions on contractual ground${saragraph 4));

* Distribute and allocate municipal budget resosrde educational
institutions and control efficient utilization thesf (sub-paragraph 6);

* Maintain the educational institutions overseen thent, taking into
account that the financial support provided to singtitutions may not be less
than the financial support specified by the Cahiaatl control the utilization of
such funds;

* Ensure the transfer of funding allocated from tB&ate budget for
remuneration of pedagogues to the accounts of &@duoa institutions (sub-
paragraph 9);

(LPD)), Xkabs Jurazs (President of Riga Council of Schoadld@m), Karlis BoldiSevics (Board
Chairman of the Latvian Association of Parents “Akeédzglitibai, sadaribai, izaugsmei” (VISI)),
Marija Golubeva (Researcher of the Public Policpt€e”Providus”), Rita Dimanta (Board Chairprson
of the foundation “Fonds “Ziedot™).

% other than specialized education institutionscipized education classes and groups within génera
education institutions, boarding schools, includimgse financed from the State budget.
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* Ensure registration of the children who have hest the mandatory
school age in accordance with procedures prescriibedhe Cabinet (sub-
paragraph 20);

* Specify the amount of benefits and other kindsimdncial support, and
procedures for granting such funds to the educatetbe educational institutions
under their supervision (sub-paragraph 21);

* Take part at provision of the education institutiors at their
supervision with educational literature, other literature required during the
educational process, and other educational materiga(sub-paragraph 23);

* Perform other functions of municipalities in thield of education as
prescribed by the regulatory acts (sub-paragraph 28

Competence of the Founder of Educational Institutia is governed by Section
29 of the Education Law: “The founder of an eduwarai institution shall provide
the necessary financial and material resourcexdotinuous operation of the
educational institution, observing the Cabinet Rafgons regarding financial and
material support of educational institutions.”

Responsibilities of parents (persons who exerciseagental authority) in
financing of education are governed by SectionPe8t One, Paragraph 1 of the
Education Law, according to which parents havediny “within the scope of
their abilities and financial possibilities, to ens the necessary circumstances in
the familyfor the education, health, development and ddéydf the child”. Part
Two of the said Section stipulates that “Parentydgns who exercise parental
authority) are responsible for ensuring that thddchcquires the mandatory
education.”

1.2.Financial and Material Resources of the Educationabystem

Section 59 of the Education Law determines the cgsuiof financing of the
educational system:

(1) (..) Municipal educational institutions shall be financed from municipal
budgets. The State shall participate in the financing of edoational
Institutions in cases specified in this Law.

(4) Educational institutions maattract additional resources
1) In the form of donations and gifts;

2) By providing paid services in the cases proviftedn the by-laws or the
Constitution;

3) From other income.

(Such resources may only be applied towards demwap of the educational
institution,acquisition of educational materials procurement of equipment for
the institution; financial incentives to pedagogaad educate&s

4 Section 60, Part Seven of the Education Law
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Section 60 of the Education Law prescribes the gumores for financing
educational institutions:

(1) Founders of educational institutions shall eesthe financing of such
institutions, taking into account:

1) Theminimum costsfor the implementation of educational progrgmes one
educatee as specified by the Cabinet;

2) Maintenance and economic expendituresof educational institutions,
including salaries of the general service persqragelvell as expenditures related
to international co-operation;

3) Maintenance expenditures for educateest the educational institution.

The costs related to the acquisition of educatmiude financing the acquisition
of educational materials.

Definition of educational materials is specified3action 1, Sub-Paragraph' b2
the Education Law:Educational materials- the literature, visual and technical
aids, materials and equipment necessary for théeimgntation of educational
programs.”

According to the normative regulations, the Stats to organize and finance the
acquisition of educational materials in accordandé the procedures prescibed
by the Cabinet.

The procedures for performing of this function the tState is governed by
Cabinet Regulations No 97 of 6 March 2000hé procedures for organizing
and financing the issuing and acquisition of educanal materials by the
State™ Paragraph 2 of the Regulations stipulates: “TBaifigy and acquisition
of educational materials that meet the nationalcation standards (other than
post-diploma education standards) is organizechbyinistry of Education and
Science.”

The terms contained in the Regulations are onlyiegd@e to the acquisition of
educational literature.

The State has established the national standardpritfmary education and general
secondary education in accordance with:

Cabinet Regulations No 1027 of 19 December 2006gtiReions concerning the
national standard in primary education and stargddod educational disciplines in
primary education”; and

Cabinet Regulations No 715 of 2 September 2008 tiRéigns concerning the national
standard in general secondary education and st@sdar educational disciplines in
general secondary educatién”

® Issued in accordance with Section 14, Paragrapif fife Education Law: “The Cabinet shall deterntime
procedure for arranging and funding the issuingacgulisition of educational materials by the State”

® Both issued in accordance with Section 14, Paphigi® of the Education Law: “The Cabinet shall
define the national educational standards whicludeexemplary educational programs that meet the
requirements of such standards”, and Section 4agPaph 11 of the General Education Law: “The
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The standard prescribed knowledge and skills tonaestered in each educational
discipline. Educational materials necessary to stpimplementation of the national
standard are not, however, specified in normatiets, aand therefore the amount of
funding required for implementation of nationalnstard is also not fixed.

2. Description of Actual Situation
2.1. Summary of Information and Proposals Providedy Parents

In order to identify the actual situation in theldi of access to free education, the
Ombudsman encouraged reporting during the perad £3 February 2012 to 9 March
2012 on any occasions when schools had instruaeehts to purchase any materials
for the provision of educational process at schodB6 letters in total have been
received in reply to the Ombudsman’s initiativeréport on any items procured for
schools by parents of school children and alscebgtiers on their own cdsThe flow

of letters also continues after expiration of thespribed period. The most frequently
mentioned items provided at the expense of parnectade text-books and exercise
books. Parents have been presenting to the OmbudsQ#ice the lists of textbooks
to be provided by parents. One of parents has suiredainformation from school
websites publishing the lists of items to be predidThe fact that each spring schools
issue lists of items to be provided for the follogyiacademic year is a common practice
perceived by parents “with no emotions, or rathith wertain sadness”.

According to the information provided by parentse tmost expensive educational
disciplines include English Language, Housekeepng, Visual Art (drawing). The list
of items required for these disciplines is quitagopaper A4, A3, several blocks a
year; gouache colors, moist colors, plasticines aad oil crayons; Indian ink; colored
pencils, mixing vessels, brushes, PVA glue, gligkst markers; different yarns;
applique paper, cheesecloth, cotton, textile fobrmdery and other textile items, for
example, for making gnome’s sockets; soil for grayvplants; crepe paper, applique
paper, needles, crochet hooks, wires, etc. Speldted items are also costly:
sportswear for indoor as well as outdoor sportsigs, skates and the related items;
special sporting footwear (with white soles); swimgitems — swim-suit, bathing-cap,
and pool shoes. Parents also report on requiretngnirchase similar T-shirts with the
logo of school for all children. According to pat€nestimates, average costs on each
school child amount to 680-850 lats per annum. Jdid amount includes text-books,
exercise books, stationery and sporting items, @ ag lunch, transport, casual wear
and formal dress.

Proposalsmade by parents include:

* To clarify the term “free education”, and to spggcthe items to be provided by school
and those to be purchased by parents;

* To eliminate diversity of text-books (the numbeir alternative text-books for the
same educational discipline);

Cabinet shall determine the national general ettutattandards and the standards of educational
disciplines”.
" Please find enclosed summary of the provided in&ion “How much does free education cost?”
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* To eradicate the practice where text-books amakined with exercise books which
are paid for by parents and cost twice as muchebaoks provided by school;

* To fix clear principles for distribution of munal funding among schools.
2.2. Summary of information and proposals made by mmicipalities

On 14 March 2012, the Ombudsman addressed all ldSicipalities of Latvia
regarding a number of issues related to the pravisif accessibility of education in
accordance with the competence of municipalitiescsigd in Section 17 of the
Education Law. Municipalities were asked, amongeotthings, to issue their opinion
on the process of drawing up budgets of educatiamstitutions; the actual costs
incurred by municipalities per each educatee, andpecify the costs related to the
acquisition of primary and secondary education Wwhace not provided, or provided
sufficiently, by the State. Municipalities were @lsasked to present their vision
regarding the improvement of situation in the fiefgrovision of general education.

104 opinions in total have been received on thev@lgl@scribed issues. The opinions
enable conclusion that problems related to ingeffic funding are most frequently
faced by municipalities of small counties, and migjoof the small municipalities of
Latgale region trend to express no opinions at all.

Summarizing the information obtained from municifpad leads to conclusion that
municipalities find the insufficient funding frontage budget for provision of text-
books to present the most urgent problem, along sutitching the responsibility for
provision of text-books, the related exercise boakd other education materials to
parents. It has to be concluded regretfully thet ifsue has persisted since the opinion
issued by the Ombudsman R. Ajssin 2008 on the inspection case titled “Whetbier
not acquisition of text-books at the expense ofiliasof school children contradicts
with the provisions of Section 112 of Constitutmithe Republic of Latvia?”

Having reviewed the opinions obtained from munitfjgs, the Ombudsman has made
the following conclusions.

In relation to the drafting of budgets by educatioral institutions:

e Financial support provided by the State to edunatioinstitutions
supervised by municipalities takes the form of eaked subsidies
towards remuneration of pedagogues and procureofetaixt-books, yet
the actual costs are covered only partially.

e Funding of the provision of other relevant eduasiomaterials is the
competence of each individual municipality. Firsghe municipality
assesses and determines within the framework oir thedget the
permissible costs of educational institution, awth{s out to the need to
reduce, proportionally or quantitatively, the draftdget submitted by the
educational institution. Expenditures on pedagoguesiuneration and
costs incurred to support principal activities loé teducational institution
(costs of utility services, maintenance of buildingemuneration to
technical staff) are set as priorities. Theref@r@curement of educational
materials is funded according to the “affordabiliprinciple. In general,
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administration of each educational institution istitted to decide on
internal distribution of funds and procurement artain educational
materials (exercise books, stationery, paper, Veida, and other).

e The costs incurred annually by municipalities pae educatee trend to
differ even within municipalities. The factors affimg such costs include
the contents of curricula selected by the educaliorstitution as well as
participation of the institution at different projs, and the number of
educatees in each institution. According to the ehotunds follow
educatees”, the applicable principle is “the smafidhe school, the higher
are the costs per educatee.”

e According to the Cabinet Regulations No 399 of 282001 “Regulations
concerning the minimum annual costs of implemeotatof general
primary and general secondary education per edeicatee amounts of
costs per educatee referred to by municipalitiegeanotably from LVL
26 up to LVL 1649.

The issues most frequently referred to by municipaties in relation to
insufficient funding (see Table No 1):



Table No 1

The issues most frequently referred to by munidigal (% of the 86 proposals received from

municipalities)

The issues most frequently referred to by municipalities
(% of the 86 proposals received from municipalities)

Insufficient state financing to purchase textbooks
Provision of training funds to all children equally
Workbooks provision from Public financing
State-paid meals

Salaries of teachers, a fair system

Provision with support specialists {assistant teachers,...

Provision with computers, IT modernization, software
Transport to educational institutions
Ensuring sports equipment

Mecessity to clarify the term "free education”

Provision to include museums, technical innovation...

Renewal of Library fund

Cabinet equipment ensuring {devices, visual materials,...

Provision for compulsory pre-school education
Objections to model "Money follows the student”

Support for interest education and organization of ...

Definition of "Minimal teaching materials basket"
Insufficiency of provision for special programs
Objections to municipal mutuzl payments system
Day care center provision

Students workplace provision of special equipment
Suppoert programm for small and rural schools

Free of charge E-class service access

Regarding text-books:

T 737
T 5o
I c 3%

I 27

e Support provided by the State in procurement ot-b@oks is either
insufficient or insignificant (up to 30% of the mmsary amount). Such
funding is insufficient to enable replacement oftteook stock available
from library, and children have to use books that@ysically worn out.

e Whenever education standards change and a nevwbdektis approved,
schools have to procure new text-books or otherccathnal materials.
Funding provided by the state is not, however,aased upon change of

the standard.
Regarding educational materials:

e The exercise books and educational materials negessthe educational
process have to be provided by parents.

e Educational materials necessary to meet the kaynagents applicable to
the acquisition of educational disciplines, inchglithe fundamentals of
research work, are not made available. Funding ldhbe increased to

provide materials necessary for teaching houselold

technologies,

visual arts, sports, natural sciences, and biology.
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¢ No sufficient funding is provided for acquisitiof specific skills related to
educational disciplines in accordance with the atlanal standard, such
as attending exhibitions, concerts, ballet and aperformances, theaters,
museums, science centers, and natural and hidtzmnchmarks.

Regarding educational environment;

¢ Insufficient provision of information technologidack of funds necessary
for IT updating and software;

e Lack of funds necessary to provide equipment akingrareas and labs.
Regarding transport costs:

e Funding provided to ensure transportation of ckidrto educational
institutions (transport costs) is not sufficient.

e A child has to spend over 60 minutes to travelctwos| due to insufficient
funding and shortage of routes.

A number of municipalities list state-financed caitg during the primary
education stage and provision of day-care centerschools among the
measures that deserve support. They also pointooutsufficient funding

provided for remuneration of pedagogues and sumgmetialists, as well as
for interest-based education.

Recommendations made by municipalities:

e The term “free education” should be clearly defimsdwell as educational
materials (there has to be specific list and theimmim set of educational
materials for each curricular program), as welltlas concept of free
education. Proportional funding provided to fre@i@tion from the state
budget should be fixed as well as the proportionfimanced by
municipality. Provision of educational materialsosld be based on
equality principle, at least in terms of the mintmmecessary educational
materials provided by the State.

e Provision of educational materials should be bamedentralized public
procurement.

e The structure of costs may differ from school tbaa, depending on the
selected syllabic programs and priorities; thisiessnay be addressed by
allocating certain amount of funds to each schoalhait each school can
use the funds for acquisition of educational matsriand decide on
selection of such educational materials.

e Cabinet Regulations No 399 of 13.09.2001 “Regutaticoncerning the
minimum annual costs of implementation of generahary and general
secondary education per educatee” contradict wihtb kter-enacted
Cabinet Regulations No 1616 “Procedures for catimgaand allocating
state earmarked subsidies to municipal and prigdteational institutions
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for remuneration of pre-school education pedagogwesking with
children from their age of five years, and remutieraof pedagogues in
general secondary education institutions”, bec#useegulations have not
been amended during 8 years, notwithstanding thegds, and therefore
they are not applied in practice. The factors d$pgetin the annexes are no
more applied by the Ministry of Education and Scemvhen distributing
the budget funds, and therefore the said Regumsbould be abrogated.

e Mutual settlement of accounts between municipalitior services
provided by educational establishments should khdedobecause if, for
example, 3-4 educatees from one municipality joirtlass in another
municipality with 20 educatees, it does not leadhtbeased consumption
of electrical power or heating, or to increasedcspaf premises to be
attended. In fact, the actual increase of cost®nly attributable to
increased consumption of water.

3. Conclusions

1. The right to acquisition of free primary and secamnydeducation enshrined
in Section 112 of Constitution of the Republic @ftlia is not provided to
full extent. Parents are forced to purchase eduataltimaterials necessary
to acquisition of educational programs. The moghificant costs are
related to exercise books, text-books and materiasessary for
educational disciplines such as household and hastsga

2. According to regulatory acts, the State financeg f{brovision of
educational materials in accordance with the proeidetermined by the
Cabinet (Section 14, Sub-Paragraph 15 of the Edurcdtaw). The
competence of municipalities includes co-financitige educational
institutions supervised by them in procurement @ficational literature,
other literature necessary for the educationalgsecand other educational
materials (Section 17, Sub-Paragraph 23 of the &duclLaw). Therefore,
provision of educational materials is the competent the State and
municipality, respectively.

3. The State has developed the primary education a&meérgl secondary
education standard including the standards of dntunzd disciplines. The
standards of educational disciplines specify thewkadge and skills to be
mastered by the educhteSelection of educational materials is the
competence of each individual educational insotuti

8 For example, Appendix 19 to the Cabinet Regulatibto 1027 of 19 December 2006
“Regulations concerning the national standards iimary education and standards of
educational disciplines in primary education" definthe standard of educational discipline
“Sports” for forms 1 through 9:

4. Basic skills in sporting exercises and drills:

4.1. Individual sports — gymnastics and the relatgalts (acrobatics, aerobics), track-and-field
athletics, orienteering, and dance,;
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4. There is no common practice applied by municiggitin provision
educational materials to educational institutid?ett of the funds provided
by municipalities are only intended for acquisitiohtext-books; in some
municipalities, the funds allocated for provisiohtext-books are smaller
than funds available for provision of other edumatimaterials. The
existing situation does not provide equal rightsl sossibilities for all
children to acquire education in accordance wighrdgulatory acts.

5. The range of Continental Law of Europe distingusshetween public and
private law. The key distinguishing factor in dieis between public and
private law is the application of different prinlgp of law. In case of
private law, the applicable principle is “everytinot prohibited by the
law may be done”, while in public law “everythingpeessly permitted by
the law may be done”. An educational institutiontabished by
municipality is a subject of public law, and redaly acts do not impose
responsibility for provision of educational matésian parents; therefore,
the educational institution had no legal groundsntake parents to
purchase educational materials. The requiremeniréwide educational
materials may be treated as actual unlawful acimpart of the institution
in terms of Administrative Procedure Law.

4. Proposals

The following steps should be taken to ensure tbkt to free primary and
secondary education provided by Section 112 oCiestitution:

1. To draft amendments to Section 12, Part One ofBtiecation Law to
clarify the interpretation of the term “fee for agsjtion of education”. The
norm has to be formulated so that to enables umedai conclusion that
acquisition of the knowledge and skills requiredading to the national
standard in primary education and secondary edcucatas to be financed
from the State and municipal budget.

2. To draft amendments to Section 1, Sub-paragrapioflthe Education
Law to clarify interpretation of the term “educata materials”. The term
“educational materials” has to cover the entiredetems necessary for
iImplementation of the goals and objectives prescrilby standards of
educational disciplines included in the nationaleational standard.

3. To draft material amendments to the Cabinet ReiguisatNo 97 of 6
March 2001 “The procedures for organizing and fowag the issuing and
acquisition of educational materials by the Staatl to supplement the
Regulations applicable to other educational mdgeriaecessary for
iImplementation of the national educational standdrde State has to
arrange and finance the procurement of the setdotaional materials
necessary for implementation of the national edonat standard.

4.2. Sports games — basketball, football, vollelyl@ndball, floor-ball, Frisbee, badminton;
4.3. One of the following sporting activities, dedang on weather conditions and material
base of the educational institution: skiing, skatiswimming.
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. To draft a plan for raising funds and a schedutarfplementation of such
plan during a period of 3 — 5 years in order touemdinancing of the
acquisition of mandatory primary education and g&nesecondary
education at educational institutions establisheg imunicipalities
exclusively from the State budget, and to ensuwr# the quality of
education is not compromised thereby.

. To develop uniform methodologies (guidelines) forumeipalities
regarding the procedures for financing the edunatioinstitutions
supervised by them from the municipal budget, idicig financing of the
procurement of educational materials.

. To develop unified methodologies (guidelines) regay the procedures
for drafting a budget application by educationatitution established by
municipality.

. To assess the effectiveness of tools intended taralo educational
institutions (the purpose of inspections carriedt @i educational
institutions by the competent governmental autlesriand compatibility of
such goal with the goal of realization of the rigtneducation).

. During the transitional period, prompt access sthobé provided to
families to social support from municipality if thecome and financial
condition of a family is not sufficient to provider education of child. A
mandatory allowance for education of children stidag introduced.

The Ombudsman J.Jansons



