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role of the office

The Ombudsman for Children is statutorily charged with promoting and safeguarding
the rights and welfare of children and young people up to eighteen years of age. The
Ombudsman for Children is independent of Government and other civil society actors
andis accountable to the Oireachtas. The main functions are:

- to provide an independent complaints handling service regarding public bodies;

— to promote children’s rights, including through participation and
communications activities;

- to monitor and review legislation concerning matters that relate to the rights
and welfare of children;

— to advise any Minister on any matter relating to the rights and welfare of
children; and

— toensure that law, policy and practice meet the highest standards and obligations
in accordance with the UN Convention on the Rights of the Child.

The Ombudsman for Children’s Office (OCO) was established in April 2004 under
primary legislation: the Ombudsman for Children Act, 2002.

Emily Logan assumed her post as Ireland’s first Ombudsman for Children in April 2004.






message from the
ombudsman for children

| am pleased to present to the Oireachtas my fourth annual report. This reporting period,
January to December 2008, brought new challenges to my Office, as well as new
opportunities to advance the rights and welfare of all children living in Ireland.

The changing economic context this year, both domestic and international, has
highlighted for me the strength and unique role of an Ombudsman for Children.
The investigation of individual cases provides me with evidence about the realities
of children’s lives. It is the relationship between complaints handling, the policy and
legislation function, our direct work with children and my ability to use this work to
shape policy and legislation for children.

Intervening in the debate on the Constitutional Amendment on Children’s Rights
Early in 2008, discussions about the proposed Constitutional Amendment on children’s
rights continued. The principal forum for the discussions was the Oireachtas Joint
Committee on the Constitutional Amendment on Children charged with considering

the Government’s proposal and other relevant matters. Much of the public debate about
children’s rights once again centred on cases heard in our courts of law. My continued
belief in the need for constitutional change is not directed at courts of law but at the much
more insidious obstacle that is public administration, where decisions are made that can
have a profound effect on the lives of children and their families. In my experience as
Ombudsman for Children, the most common obstacles to the development of a culture
that respects children’s rights are the absence of any positive obligation on administrative
authorities to consider a child’s best interests and a consistent absence of the views of the
child in decisions that affect them.
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| was concerned that child protection was being considered separately from children’s
rights and that this would adversely affect our collective work to promote more generally
the rights of children. As the person with statutory responsibility for promoting children’s
rights and welfare in Ireland, | felt itincumbent on me not only to privately raise the
concerns | had, but to also publicly express my views about the growing political pressure
for an early but limited referendum dealing only with the issue of child protection. | wrote
to An Taoiseach to advise that, in my view, the political commitment to hold a referendum
on children’s rights should be honoured and that calls for the selection of certain issues
for separate referenda should be resisted. | expressly stated that | did not support any

call to hold a limited referendum. While | was satisfied that a decision was made not to
hold a limited referendum, | am disappointed that as time went on the momentum for a
referendum on children’s rights seemed to dissipate.

Shortly afterwards | appeared before the Oireachtas Joint Committee on the Constitutional
Amendment on Children to present my submission on the proposed amendment to the
Committee. It was a difficult meeting as my public intervention was not appreciated by the
Committee members. | realise that the Committee does not have an easy task and that its
members are committed to ensuring that the rights and welfare of children are afforded
proper recognition in the eyes of the law. However, | think it isimportant that | assume

my accountability for promoting children’s rights, even if that may mean an unwelcome
intervention in a political discussion. In fact my role as an independent voice for children,
with no professional, political or institutional loyalty, becomes even more relevant in such
complex debates.

My statutory role to advise on legislation

The Ombudsman for Children Act, 2002 states that the Ombudsman for Children may give
advice to Ministers on any matter relating to the rights and welfare of children. This includes
advising Ministers on the consequences of implementing relevant legislative proposals and
the implications of such proposals for children and their wellbeing. Increasingly | see the
significance of this role and 2008 was no exception.

While | am pleased with the evolution of this statutory advisory function, in particular the
value placed on that advice by the Department of Justice, Equality and Law Reform, | would
like to see the referral to my Office by other government departments of all draft legislation
affecting children to become commonplace. | intend to play a more active role in this

regard and will remind and encourage Ministers to submit draft legislation to my Office for
independent advice.



While the proposed Constitutional Amendment was the most significant legislative
proposal affecting children, other advice this year included: a request from the Department
of Justice, Equality and Law Reform on the Spent Convictions Bill 2007, submitted in
March; and advice on the Immigration, Residence and Protection Bill 2008 submitted to
the Oireachtas Joint Committee on Justice, Equality, Defence and Women’s Rights also in
March 2008.

Ombudsman for Children Act, 2002

As the work of the Office becomes increasingly complex, | gain a growing appreciation

of the strength of the legislation guiding the work of my Office. In an international
comparative study undertaken by the UNICEF Innocenti Research Centre, my Office is
cited as a strong institution and an exemplar of its inclusion of children in its establishment.
However, | do have some concerns that there are deficits in the Act, which | intend to
address formally in 2009.

A growing body of evidence

Since the OCO was established in 2004, we have seen an increase from an annual figure of
94 complaints to an annual figure of 810 in 2008. The vast majority of complaints are made
by parents (at 70%) and extended family members (at 5%). In total 75% of complaints to
my Office come from immediate and extended family members.

Itis our experience that parents are the principal advocates for children’s rights and welfare.
Itis worth noting that in not one of these complaints has a conflict between the best
interests of the child and the rights of parents been the subject of the complaint.

Our experience over the years means that we can now speak with confidence about the
issues in terms of obstacles some children face in their day to day lives. In 2008, | brought
many of the concerns expressed by children and their families through the complaints or
participatory function of my Office, to the Oireachtas and to the attention of other senior
decision makers. | have detailed the issues raised with my Office later in this report.

Development in approach to investigations

While my Office generally investigates a complaint referred by a member of the public, this
year | have actively pursued a number of investigations of my own volition. The purpose

of this shiftin approach is a deliberate strategy to seek out areas of concern for particularly
vulnerable children.

11
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Section 10 (1)(a)(ii) of the Ombudsman for Children Act, 2002, provides that the
Ombudsman for Children may conduct an investigation where an action may have
adversely affected a child, where there may have been maladministration and where she
considers that an investigation would be warranted. In 2008, | initiated a number of own
volition investigations.

Worrying information about child protection guidelines emerged through a particular
investigation late in 2008. This information prompted me to initiate an investigation into the
state of implementation of the Children First: National Guidelines for the Protection and
Welfare of Children by the Health Services Executive (HSE) in November 2008.

The results of this investigation will be made publicin 2009.

Promoting children’s rights

Creating a culture where children’s voices are respected takes time and we have learned
that promoting children’s rights is not merely about campaigns, materials, or media
releases, it is about encouraging and challenging people who make decisions affecting
children about putting children’s interests first. The single most common violation of
children’s rights across many public sector services in Ireland today is the lack of respect for
the right of children to participate in decisions that affect them.

In order to protect and promote children’s and young people’s rights and welfare, it is
crucial that the OCO’s work is based on careful and insightful policy development. The
reality is that for a host of complex reasons, many children are vulnerable in Ireland today.
This needs to change. We work hard to ensure that legislation, national policy and State
services to children and young people meet the highest standards and that they satisfy our
obligations under the UN Convention on the Rights of the Child and other international
human rights standards.



We interpret participation as central to fulfilling this promotional mandate, by means of
what is considered the ‘enabling’ right of the UN Convention on the Rights of the Child,
Article 12, a fundamental principle that cuts across all functions in the work of our Office.

European Network of Ombudsmen for Children

I was proud to assume the chair of ENOC in September 2008. The role of the network

is to facilitate the promotion and protection of the rights of children across Europe, as
formulated in the UN Convention on the Rights of the Child, and | was honoured to be able
to play a partin that.

My Office was delighted to welcome many of our international colleagues from
Ombudsmen’s offices across Council of Europe States, as well as other international
experts and observers, to Dublin for ENOC's annual conference. The conference took place
at Dublin Castle and was opened by President Mary McAleese.

Continuing support for Constitutional change in 2009

I look forward to playing my part in advancing the rights of children by seeking
Constitutional change once again in 2009. In my submission of February 2008 to the
Oireachtas Committee on the Constitutional Amendment on Children | outlined the
provisions which | advised should be included in the Constitutional Amendment, namely:
an express statement on the rights of the child; the best interests principle; an obligation on
the State to support families in a proportionate manner; and a provision aimed at facilitating
the sharing of soft information.

The change | seek is not for the State to supplant parents but to respond in a proportionate
way, one that will support, not punish families in difficulty. This opportunity is a long time
coming and it is imperative that we make the most of it.

As Ombudsman for Children | have a statutory role to promote and safeguard the rights of
children. I will continue to contribute to efforts to ensure the development of an effective
proposal that is fit for all children. | pledge to exercise this role fully and to strive to
overcome any obstacles that may be placed in my way.

sl Logon

Emily Logan
Ombudsman for Children
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organisational
development

The OCO was inits fourth year of operationsin 2008.

Human Resources

The Ombudsman for Children’s Office has a staff complement of fifteen, including

the Ombudsman for Children. This staff allocation was agreed in advance of the
appointment of the Ombudsman for Children. These posts have been recruited through
a combination of confined and open competitions.

Recruitment, whether through confined or open competition, is organised by the
Public Appointments Service. The range of experience and expertise of staff at the
Office now includes: child health, education, youth participation, human rights law,
communications, human rights education, social work, psychotherapy, social policy,
health promotion and senior public administration.

The scope and scale of the work carried out by the OCO has grown significantly since
its establishment due to a number of factors including its growth to a fully operational
body; increasing public awareness and understanding of its role and remit; a growing
international dimension to activities; expanding education, participation and policy
activities and the changing socio-demographics of Ireland, to name but a few.

However, despite the increasing demands facing staff, there has been noincrease in
staff numbers allocated to the OCO. This has impinged on its ability to deliver on its
statutory mandate, particularly in relation to the Complaints and Investigation function.
A business case for additional investigation staff was presented to the Department

of Health and Children in early 2008. This business case outlined the factors driving
the need for additional resources and explained how the OCO would be significantly
constrained in its functioning in a number of key areas without an increase in staff.
Although it pre-dated the financial difficulties facing the Government later in the year,
the business case was not progressed. There have also been ongoing delays in the
replacement of staff leaving the organisation which have had serious consequences for
the operation of the Office. The Ombudsman for Children will continue

to progress the business case through the Department of Health and Children.

The lack of an Oireachtas vote is considered an impediment to effective Human
Resources processes.

Communications

Section 7 of the Ombudsman for Children Act, 2002 obliges us to raise awareness
about children’s rights with members of the public, including children; and stipulates
that we must highlight issues of concern to children. Communications cuts across all
areas of our work. Raising awareness about our complaints handling service is also a
priority as it is vital that vulnerable children and families who may need our assistance
know about our work and how to contact us. These tenets combined with our statutory
mandate influence all of our communications activities.
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Stakeholders

Notwithstanding the independence of the Office, building mutual understanding and
respect with our stakeholders and broader audiences is crucial for the success of our
Office and the children we serve. In 2008, we continued to meet with a wide range

of groups and individuals who are either directly affected by our work; whose role
complements our mandate; and/or whose support and parallel activities enhances our
collective efforts to make life better for children. In addition to ongoing meetings and
other contacts, the OCO ran a special seminar for our NGO and Youth Sector colleagues
in October 2008.

We also had ongoing contact with the Oireachtas, to whom the Ombudsman for
Children has a direct reporting relationship, throughout the year.

During this time period we also facilitated a number of focus groups with members of
the public to identify levels of awareness of our work. The feedback we received was
extremely useful and will inform much of the targeted communications activities we
undertake to satisfy Section 7(d) of the Ombudsman for Children Act, 2002.

Website and new media

The website is a key communications tool. The OCO publishes policy documents;
research; public statements; complaints and investigations as well as current issues
and ongoing work. To support the ENOC conference which took place in Dublin in
September 2008, a website was created to manage delegate participation.

In this reporting period much work was done to enhance the OCO’s new media
capacity. A new media strategy was developed, and significant effort was invested in
identifying new ways to improve our interactivity. The specific aim of this is to engage
directly with young people in order to identify the issues that matter to them. Hardware
was purchased and plans were put in place to create software to capture and archive the
views of young people we meet.

Conferences and awareness raising

Significant numbers of invitations to speak at conferences, to attend launches and to
participate in other events continue to be received by the Ombudsman for Children. It

is extremely important for us to meet with as many children and young people, families
and professionals working with children as possible. As a national organisation, we also
endeavour to attend events right across the country. However, is not possible to accept
every invitation or attend each event. We make decisions to accept or decline invitations
based on our strategic priorities and our own resources. As with most organisations in
2008, financial restraints and a reduced budget also became factors in decision-making
around public events.



Publications and design

A number of publications and other information materials relating to each of the
three statutory functions were created in 2008. Significant planning also went into
the development of other publications and materials which will be available in 2009.
Following a tender competition, Language was the design company awarded the
contract for the OCO’s corporate communications design and print requirements.

Media

As with previous years, there was much media interest in the OCO's work. This
included print and broadcast, regional and national. Media coverage increases the public
profile of the Office. We have seen an increase in the volume of requests this year and
we endeavour to engage with the media as appropriate.

Information management and organisation

In 2008, in accordance with our strategic priorities set out in our interim strategy
2007-2010, it was decided to create an information management system that would
collect and archive all articles, speeches, presentations and media coverage of the OCO.
This could then be used as a resource by all OCO staff as well as being a record of the
OCO’s public comments.

At the outset, this entailed collating all opinion pieces, articles, press releases and
statements, as well as all presentations and speeches given by Emily and various OCO
staff since 2004. These are all now stored both digitally and in hard copy and by topic as
well as year.

This is also an ongoing project as any new statements, presentations and media
coverage are also added to both the digital archive and the hard copy.

Training needs analysis

In light of the evolving role of the OCO it is increasingly important to ensure that staff
members are supported to perform to the absolute best of their abilities. The OCO
recognised that this could best be fulfilled by formalising a training and development
plan for staff. To support this objective a Training Needs Assessment was carried out in
consultation with all staff members. The objectives of the project were to conduct an
audit of the existing knowledge and skills base in the OCO; perform a GAP analysis; and
then develop a training and development plan to address any skills gaps identified. This
piece of work was completed in 2008 and the results will inform the development of
any future HR strategy for the organisation and provide a stand-alone resource to guide
future training programme development.

17
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During the year training opportunities were provided to staff across a range of relevant
knowledge and skill areas. Staff attended training on:

— Child protection

— Children’s rights’ policy and legislation issues
— The OCOQO's unacceptable actions policy

— Complaints and investigation processes

— Event management

— Financial procedures

- Youth, media and democracy

— Sign language and communication

— Human rights education

— Models of child participation

— Working with hard to reach children

— Peerresearch

— Building capacity and giving children and young people a voice
— European human rights

Ethics committee

The ethical guidelines for children’s involvement in the research, policy, communication
and participation work of the OCO were implemented in 2008 through the work of
the Ethics Committee. The role of the Ethics Committee is to facilitate good practice in
respect of consultation with and participation of children and young people in the work
of the OCO. The purpose of the Committee is to support staff members to develop and
implement consultation/participation processes involving children and young people

in an ethical manner. The Committee also monitors and reviews the guidelines on an
ongoing basis. The Committee is composed of OCO staff with an interest and expertise
in the area of ethics and external members from academic departments in Trinity
College Dublin and the National University of Ireland, Galway. Both of the external
members have extensive experience of working on children’s issues and the OCO is
grateful for the external advice and support they bring to our direct work with children
and young people.



Legal services

Itisimperative that we operate to the highest standards applicable and are obliged

to keep under review all contractual arrangements, in accordance with the Code of
Practice for the Governance of State Bodies. In February 2008 the existing contract for
legal services was reviewed. It was found that fundamental changes to the nature of
that arrangement and the basis upon which the tender had originally been awarded had
changed. As a result the existing contract with Roger Greene & Sons was terminated.

In line with the OCO’s financial polices and procedures and public procurement policy,
the Office tendered for legal services in 2008. On completion of this process, the
contract for legal services was awarded to Ronan Daly Jermyn solicitors for a period of
three years.

Financial control

The Ombudsman for Children’s Office allocation, as per the book of estimates in 2007
was€2.463m at the start of 2008. In line with the reduction of budgets across the
public sector this was later reduced to€2.409m.

The Ombudsman for Children is responsible for preparing the Financial Statements

as set out in the Ombudsman for Children Act, 2002 and for ensuring the regularity

of transactions. The Ombudsman for Children prepares the Financial Statements in
accordance with Generally Accepted Accounting Practice in Ireland. The accounting
responsibilities are set out in the Ombudsman for Children Act, 2002. The Office

is responsible for the operational elements of its finances. This includes day-to-day
financial proceduresincluding payments, tendering processes, the operation of payroll
and compilation of monthly returns, all in accordance with best audit practice.

CrowleysDFK provides accountancy services to the Ombudsman for Children’s Office
following a competitive tendering process.

The Financial Statements are subject to audit by the Office of the Comptroller and
Auditor General. During this reporting period, the audit by the Comptroller and Auditor
General took place in September and October 2009. Financial Statements are generally
not audited at the time of the annual report publication.

However, once approved by the Office of the Comptroller and Auditor General, they are
published on the OCO's website. Financial accounts for 2004/2005 and 2006, 2007 are
available at www.oco.ie






complaints and
investigations

The complaints and investigation function is a core and busy function of the Office.
Under Sections 8 to 16 inclusive of the Ombudsman for Children’s Act 2002, the

OCO can investigate complaints made by children and young people or by adults on
their behalf, about public organisations, schools or hospitals. This is a free, independent
and impartial service.

Distinct provisions

The 2002 Act provides for the operation of complaints and investigations functions by the
Ombudsman for Children. These legislative provisions set out standard maladministration
grounds for the review of complaints or the conduct of investigations. Given that the
effect of an action on a child must be the subject of any investigation conducted by the
Ombudsman for Children and that children themselves can bring complaints to the
Office, the Act sets out a range of specific legislative provisions which take account of the
particular vulnerability of children.

1. Obligation to have regard to best interests of the child
The Act provides that in the performance of her complaints and investigations functions,
the Ombudsman for Children shall have regard to the best interests of the child.

2. Obligation to give due consideration to the child’s wishes
The Act provides that in the performance of her complaints and investigation functions,
the Ombudsman for Children shall, in so far as is practicable, give due consideration,
having regard to the age and understanding of the child, to his or her wishes.

Complaints and Investigation

The OCO investigates individual complaints relating to the administrative actions of

a public body where it appears to the Office that the action complained of may have
adversely affected the child at the centre of the complaint. The OCO endeavours to find
empowering solutions for all parties. We respect those complained against and aim to
support them in understanding the issues, to learn and where necessary, change relevant
systems and processes.

The OCO makes every effort to ensure that the experience for both parties, is a
constructive rather than an adversarial one so as to achieve the most positive results for
the child at the centre of the complaint, the public body at the centre of the complaint and
ultimately for all children in contact with the public body.
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Own volition investigations

Section 10 (1)(a)(ii) of the Ombudsman for Children Act, 2002, provides that the
Ombudsman for Children may conduct an investigation where an action may have
adversely affected a child, where there may have been maladministration and where she
considers that an investigation would be warranted.

In 2008, the Ombudsman for Children initiated a number of own volition investigations.

An investigation into the state of implementation of the Children First: National
Guidelines for the Protection and Welfare of Children by the Health Services Executive
(HSE) was initiated by the OCO in November 2008.

The investigation will focus on the Health Services Executive, which is the statutory agency
responsible for the implementation of the Children First Guidelines and the Department
of Health and Children /Office of the Minister for Children and Youth Affairs (OMCYA),
which is responsible for monitoring this.

In 2008 information about the implementation of Children First has emerged through
complaints and investigations undertaken by the Ombudsman for Children’s Office
which raised serious concerns. Coupled with the ongoing concerns about child protection
previously raised by the Ombudsman for Children, and the results of a recently published
review which was undertaken by the OMCYA, the Ombudsman for Children decided

to launch an independent, systemic, national investigation into the implementation of
Children First.

The results of this investigation will be made publicin 2009.

Complaints received

Since the OCO was established in 2004, we have seen an increase in complaints

received from an annual figure of 94 to an annual figure of 810 in 2008. Information
obtained through the complaints and investigation function provides a significant body of
knowledge in relation to children’s experiences of services and service provision.

This knowledge assists the work of the Office in relation to the development of policy,
practice and procedures that reflect the best interests of children and principles of

good administration.

While the volume of complaints has increased to 810, the significant change this year
relates to the nature and complexity of the complaints being brought to the Office. This
represents a considerable change since the establishment of the OCO in 2004.

As with previous years the majority of complaints received are made by parents and
extended family members. It is our experience that parents are the principal advocates
for children’s rights and welfare. Of note, the OCO has seen an increase in the number of
professionals contacting the Office submitting complaints on behalf of children.



Number of complaints from 2004 to 2008
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Complaint by category
In Education category the main issues that arise are:

Child protection

Special needs allocation

— Mechanisms for handling inappropriate behaviour towards children
School transport

Handling of allegations of bullying

Policies and procedures

In Health category the main issues that arise are:

— Adequacy of HSE services

— Waiting lists for HSE services

— Child Protection

- Decisions regarding children in care

— Mechanisms for handling inappropriate behaviour towards children

In the Local Authority category, the majority of complaints relate to access and suitability
of Local Authority /social housing for children with disabilities.

In Justice Category, complaints relate to concerns about court proceedings, juvenile
justice and issues related to asylum or immigration.

In Other category, most complaints relate to social welfare payments or allowances and
private and voluntary organisations.

Hospitals

In Ireland, hospitals interact with thousands of children and families, often in very difficult
and vulnerable situations. However, despite voluntary hospitals being part of the OCO’s
complaints and investigations remit, less than 2% of complaints received relate

to hospitals.

This is remarkable given the thousands of children attending hospitals in any one year. It is
difficult for the OCO to determine why this is the case.

Hospitals have their own patient services systems and may have important information
about many of the issues that may cause difficulties to children and their families. The
OCO is interested in finding out more about the nature of complaints brought directly to
hospitals, and the ways in which these complaints have been resolved. In 2009, the Office
intends to contact CEOs of all of the hospitals that provide a service for children in order
to access this information, which we hope will enhance our understanding of children’s
experiences in hospitals.

25
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Managing the OCO'’s case load

Given the volume of complaints referred to the Office, a process has been developed for
categorisation of complaints to ensure that urgent issues receive a timely response. Where
possible, the OCO assists complainants in pursuing the local complaints process. Where
local procedures have been completed or where the issue at the centre of the complaint

is of an urgent nature, the Office will proceed with an examination of a complaint.
Anincrease in both volume and complexity of cases has meant an increase in the time
taken to investigate cases.

The Office has developed internal procedures for identification of cases that require a
more expedient response.

Issues raised by parents, professionals and other advocates

We continue to see the same issues being raised by families, professionals and other
advocates. The majority regard the action or the inaction of the State in responding to or
supporting families in answering a child’s needs.

These include:

— Actions taken by the HSE in relation to allegations of child abuse; alleged difficulties in
accessing the child protection system and inadequate support;

— Difficulties for children and their families making child protection disclosures;

— Children being placed inappropriately in emergency situations due to the lack of an
out-of-hours service;

— Lack of availability of, and delay in securing a suitable placement for children including
secure care;

— Mechanisms used by public bodies for dealing with complaints of behaviour towards
children that are not categorised as abuse but may be considered inappropriate.

— Delays in providing suitably adapted local authority housing for children with
disabilities;
- Transport for children with disabilities;

- Fragmentation of services, and the resulting burden on families of children with
disabilities accessing all the necessary services;

— Access to and adequacy of special needs resource supports in schools;

— Difficulties/delays accessing health services such as speech and language therapy,
occupational therapy; and

— Poor housing and facilities for Traveller children.



Issues raised directly by children

Under Section 7(e) of the Ombudsman for Children Act, 2002, the Ombudsman for
Children shall highlight issues relating to the rights and welfare of children that are of
concern to children.

The majority of children contacting the OCO are in the care of the State. The issues raised
by children include:

social workers not being allocated;

not being included in care planning, especially around issues of access to siblings, family
and friends;

lack of support or access to therapies such as counselling while in care;

absence of any aftercare provision;

lack of involvement in a decision to find or change their placement; and

participation of children in the judicial process, in particular in custody proceedings.

Aftercare

Children without parental care are a key priority group for the Ombudsman for Children’s
Office. Research undertaken by University College Cork for the OCO identified children
without parental care as being a particularly vulnerable group. In the largest ever
consultation of children and young people in Ireland, the OCO's Big Ballot, more than
20,000 children told us that they wanted us to make family and alternative care a priority
for our Office.

When children reach 18 they leave the care of the State. The lack of aftercare planning
and provision is an issue that has repeatedly come to the attention of the Office since
its inception. Often this issue is brought by children themselves through our
complaints service.

The HSE has currently no statutory obligation to provide aftercare. However, it can chose
to do so if it wishes. It has become clear from the information we are receiving through
our complaints work that there does not seem to be a consistent approach to aftercare
provision throughout the country. As a consequence, young people may have very
different experiences, depending on where they live. The OCO previously raised concerns
with the UN Committee on the Rights of the Child that assistance for young people
leaving care is provided in an uneven and unpredictable manner. The OCO recommended
that the Child Care Act 1991, Section 45(1) should be amended to establish the provision
of aftercare as a statutory responsibility of the HSE.
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Children have explained to us that the lack of aftercare is a great source of anxiety. Poor
planning leads to further uncertainty during an already very big transition in the life of
an 18 year old. This can have an adverse effect on a young person’s quality of life. For
example uncertainty often surrounds having a place to live, what supports and services
might be available or access to further education and training.

The OCO has intervened in a number of cases regarding aftercare planning to ensure
that the best interests of children was a prime consideration in decision making, and that
the administrative process was fair and sound. Aftercare by its definition generally occurs
when the young person has reached the age of 18.

The Office understands that there is now work underway from both the statutory and
voluntary sector to look into and improve aftercare provision. The Office is of the opinion
that there is a strong need for appropriate and consistent aftercare services to support
these vulnerable young people through this period of enormous change. There should be
a statutory responsibility for the HSE to provide these services.

Emerging Issues
Over the past 12 months the OCO has noticed trends in relation to the issues it has been
examining through its complaints function. These concerns include:

The handling of allegations of inappropriate behaviours towards children

The Office has continued to be contacted by parents regarding allegations of inappropriate
behaviours by members of school staff towards children. The concerns raised relate to the
response by the authorities concerned to such allegations.

The Office has a role to promote the rights of children and also to promote the use of fair
process for all those concerned in such situations. To this end, the OCO believes that it is
important that there are clear procedures and guidance for responding to concerns of this
nature and clear mechanisms to ensure a fair process for all concerned.

In light of the information brought to our attention, the Office contacted the Department
of Education and Science and the Teaching Council to highlight the issues being raised
through these complaints. However, Part V of the Teaching Council Act which would
enable the Council to examine these complaints has not yet been commenced. The OCO
understands that complaints procedures as set out in Section 28 of the Education Act,
1998 need to be commenced prior to the commencement of Part V of the Teaching
Council Act. The non-commencement of Part VV of the Teaching Council Act has left a
legislative and administrative lacuna in relation to the handling of complaints regarding
professional misconduct.



The Office has met with senior staff in the Department of Education and Science to discuss
the implementation of Section 28 of the Education Act. The OCO understands that the
Department is currently working on developing the complaints procedures and it was
agreed that the OCO would provide advice in this regard in line with the provisions of
section 7 of our legislation. A meeting was also held with the Teaching Council to outline
the Ombudsman for Children’s concerns.

Complaint handling procedures and processes
A number of complainants contacting the Office have highlighted difficulties accessing the
local complaints procedures of a public body.

This often means that there is insufficient information about the public body’s own
complaints procedure or clear guidance as to how to make a complaint. There is
inconsistency about what constitutes a complaint and the procedures for dealing with such
complaints. A lack of communication can contribute to a complainant’s frustration.

The lack of clarity can lead to a delay in the processing of the complaint and an
exacerbation of the complainants’ concerns. It can also add to a perception that the
complaintis not being taken seriously.

Clear complaints procedures can engender confidence that a complainant will be given
a fair hearing, can assist in early resolution of difficulties and prevent further tension and
conflict arising.

The OCO is keen to encourage local resolution of complaints and where possible will
make suggestions that can assist in the difficulties being resolved directly between the
public body and complainant. This solution, if it can be achieved, is much better for all
parties involved, especially the child at the centre of the complaint.

Response times from public bodies

The OCO endeavours to undertake all investigations in a timely and efficient manner.
The speed with which the Office can progress the investigation of a complaint is directly
related, not only to the OCO's internal capacity but also to the timeliness of responses
received from the public body concerned.

Throughout 2008, the Office, on occasion, experienced significant delays in receiving
information requested as part of an investigation.

The Office has been endeavouring to address our concerns directly with the public

bodies. Stronger liaison arrangements have now been established with a number of public
bodies which aims to promote improved response times. To date this has been a positive
development and we welcome the efforts of public bodies to address these concerns.
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Complaints brought by professionals

The number of professionals contacting the Ombudsman for Children’s Office on behalf
of children has risen from 11% in 2007 to 15% in 2008. Professionals such as social
workers, teachers, principals, are often well placed to support and assist families in
bringing a complaint and also may have detailed information regarding the difficulties
children and their families may experience with public services. The information
provided by professionals is of great value and assistance to the Office in understanding
the difficulties facing children and families and provides assistance for the Office in
promoting policy, practice and procedures that ensures the best interests of children is of
paramount consideration.

Case studies
A Traveller child with a disability

Complaint:

M is a young Traveller child who has a physical and intellectual disability. At the time of
the complaint, M lived with her parents and her brother in a caravan at the side of a road.
According to the family, the caravan did not allow M to meet her developmental needs.

M’s parents applied to their Local Authority for settled accommodation adapted to M’s
needs. In February 2007, the child’s parents complained to the OCO about their dealings
with the Local Authority.

Investigation

In considering a complaint the Ombudsman for Children is obliged to have regard to the
best interests of the child concerned. She is obliged to consider whether the child has or
may have been adversely affected by the action and whether the action was contrary to fair
or sound administration.

During the investigation the OCO established the following information.

Based on a number of professional reports, the Office found that the caravan in which
M currently lives does not meet the child’s basic and developmental needs. Evidence
from medical and educational professionals stated that M has experienced some delays
in her development as a result of her living conditions. M is unable to walk and is
totally dependent.

The Local Authority acknowledged that the accommodation in which M is living is not
adapted to the child’s needs. They said that they have been trying to address M’s needs by
making the family a number of interim housing offers which the family have refused.



During the course of the investigation, the caravan owned by the family was destroyed
in afire.

The Local Authority purchased a new caravan for the family, larger than usually purchased,
in the hope that it would meet some of M’s needs. However, according to the family and
professionals, a caravan is no longer a suitable option for M. The family said it was waiting
for settled accommodation. The Local Authority alleges that the family moved to the side
of the road in order to create pressure for provision of suitable accommodation. However,
there was no evidence on the file that a serviced-site was offered to the family after the
new caravan was purchased, and while they were waiting for an offer of suitable

settled accommodation.

Findings
The Office found that M was adversely affected by her housing situation.

The Office found that the Local Authority demonstrated that they responded to the
family’s concerns and dealt with these concerns fairly. The Authority gave reasonable
consideration to M’s needs within the scope of the constraints and resources available to
the Authority. The Authority did make offers of housing to the family and did not penalise
them, as they could have as per their own Scheme of Letting Priorities, when those offers
were refused. On the whole, the Local Authority demonstrated that they were flexible in
their dealing with the family.

However, the OCO found that there was evidence of general administrative weaknesses in
the way in which M’s file was dealt with in particular the lack of proper record keeping.

Recommendations

The OCO recommended that the Local Authority work actively, in partnership with the
family, to find a suitable solution to the child’s housing problem, both immediate and
long-term.

The OCO also recommended that the Local Authority adopt administrative procedures,
including improved record keeping, which allow for flexibility but do not compromise the
clarity of the decision-making and communication.
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Response
Suitable accommodation has been identified though it requires refurbishment. In the
interim a more suitable site for the family’s caravan has been provided.

The Authority also undertook to review its administrative procedures.
Refusal to grant tenancy of a Local Authority dwelling

Complaint:

A complaint was brought to the OCO by a father on behalf of his children, who said that a
Local Authority refused to grant tenancy of a local authority house that had been specially
adapted for his child with special needs. The father was the sole legal guardian for

the children.

In the father’s complaint he also expressed concern that as his application for tenancy had
not been granted, he and his children have been unable to reside together. In his view the
Local Authority were questioning the legal authority of the custody order granted by the
District Court.

Investigation

In considering the complaint the Ombudsman for Children is obliged to have regard to the
best interests of the child concerned. She is obliged to consider whether the child has or
may have been adversely affected by the action and whether the action was contrary to fair
or sound administration.

During the investigation the OCO established the following information.

The parents had been tenants of a local authority dwelling and had transferred to single
story accommodation some years later following a request for accommodation that

was more suitable for their child with special needs. The family financed a number of
renovations to the property to make it more accessible for the child with special needs.
Following parental separation the father moved out of the family home. The father
subsequently applied for and was granted sole custody of the children. However, the
children remained living with the mother. Following the death of the mother, the children
remained living in the local authority dwelling in the care of extended family members
whom had previously been involved in their care.

Following the mother’s death the father had applied for tenancy of the local authority
dwelling. The Local Authority indicated to the father that they did not intend granting
tenancy of the dwelling to the father until he produced evidence that he has ‘full time
physical care and control of the children’.



Information provided to the OCO indicated that the father is the legal custodian of the
children and sole legal guardian. No evidence was provided to indicate that there were any
other ongoing legal proceedings in respect of the children.

During the investigation the OCO ascertained that the Local Authority considered that the
custody order granted to the father was an old order and that the father should return to
court to get an updated order.

Findings

The Ombudsman for Children upheld the view that the actions of the Local Authority

had adversely affected the child and that the actions constituted maladministration. By
questioning the validity of the court order and requesting that the father provide evidence
of caring for the children it appears to this Office that the Local Authority has acted outside
its authority. Furthermore the ongoing lack of a decision in relation to the tenancy of the
home has left the individual child concerned and siblings in an uncertain position in terms
of the stability and future of their family home.

Recommendations
The OCO recommended that the Local Authority immediately resolve the children’s
housing situation.

It also suggested that the Department of the Environment, Heritage and Local
Government needed to review polices and procedures regarding transfer of tenancies
in order to ensure that adequate guidance is available for Local Authorities vis a vis their
authority in this regard.

Response

The Local Authority said it did not accept the findings of the investigation, specifically
that it acted outside its authority. However it did confirm its acceptance of the
recommendations and intention to act on these.

The Local Authority have now resolved the matter of tenancy.
Any local authrority acting beyond its remit where it affects children so significantly

remains a concern that the OCO intends to progress with the Department of the
Environment, Heritage and Local Governmentin 2009.
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School transport

Complaint:

A complaint relating to school transport was brought by a parent of a child, on behalf

of that child and a group of 22 other children. The complaint relates to the provision of
school transport and the issue of an alleged change of the catchment boundary between
two areas in the county of Wexford. The children reside very close to this

particular boundary.

In 2005 the parent expressed concern that the relevant catchment boundary on maps held
by both the Local VEC Office and the Department of Education and Science individually
were different. Therefore any decisions being made based on these maps were incorrect.

Investigation

Catchment boundaries have their origins in the establishment of free post-primary
education in the late 1960s. For planning purposes the country was divided into
geographic districts, each with several primary schools feeding into a post—primary
education centre. These defined districts also facilitated the provision of a national school
transport system.

The catchment boundaries for schools are defined by the Planning Section of the
Department of Education and Science. The school transport system is underpinned

by those same maps. The School Transport Scheme is operated by Bus Eireann on
behalf of the Department of Education and Science (School Transport Section). Bus
Eireann is responsible for planning routes, employing bus drivers, collecting fares and
ensuring compliance with safety reqgulations and insurance. The VEC is responsible for
administering the School Transport Scheme in County Wexford for all the post-primary
centres. The VEC assists Bus Eireann by acting as Transport Liaison Officer (TLO) for
the county.

There are two types of ticket for pupils wishing to avail of the School Transport Scheme:

— Fully Eligible tickets for pupils who reside 4.8km or more from a secondary school in
their catchment boundary area; and

— Concessionary tickets for those who reside 4.8km or more from a school in another
area. These are known as catchment boundary tickets.

Students with Fully Eligible status are prioritised over those who have catchment boundary
status. To obtain a ticket, parents complete an application form which is signed by the
relevant school principal and then forwarded to the Transport Liaison Officer (TLO) for
their county.



In 2005 the catchment boundary in question was different on the individual maps of both
the local VEC Transport Liaison Officer and Bus Eireann. The differences in the boundaries
were extremely significant when viewed in the context that their exact function is to be
used as a key criterion in the application for school transport.

The correct map to be used in 2005 could have been determined conclusively if

the Planning Section of the Department of Education and Science had provided the
Ombudsman for Children’s Office with a copy of a master map which included all
catchment boundaries which was identical to that held by the relevant Bus Eireann office
or that which was in place in the Local VEC office in 2005, or as near to identical in so
much as the variation was negligible.

The Department of Education and Science did not supply a map to meet this standard as
required. The map provided to this Office by the Planning Section in June 2006:

is different to what is currently being used by Bus Eireann and the VEC;
is questionable as to its suitability as it appears to be incomplete;

appears to be a large scale map scaled on a ratio of approximately 1:62500 and, as
such, does not provide the required detail to administer such a scheme effectively and
accurately; and

contains excessively thick boundaries for the purposes of clarity and accuracy.

Findings

The Ombudsman for Children held the view that the actions of the Department of
Education and Science constituted maladministration and that the children had been
adversely affected by the actions of the Department of Education and Science.

The Office found that the combined actions of the Department of Education and Science,
Bus Eireann and the VEC in relation to the implementation of the School Transport
Scheme in this particular area are based on undesirable administrative practice and are
contrary to fair or sound administration.

Throughout this investigation there have been instances where maps have been traced
and copied resulting in variations of the original. This Office finds that each subsequent
differing map is a defacto revision of catchment boundary areas. In the light of current
technological advances in digital mapping and geo-computation which allow for an
extremely high level of accuracy with respect to exact location and the ability to produce
accurate copies, any resolution to the mapping problems to be undertaken by the various
stakeholders should involve consultation with suitable experts in this area.
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The Department of Education and Science is ultimately responsible for the School
Transport Scheme. The absence of an adequate monitoring system has led to successive
variations of the maps occurring. The evolution of the maps held by Bus Eireann and the
VEC went largely unchecked until the events of 2005.

This Office finds that the combined actions of the Department of Education and Science,
Bus Eireann and the VEC in relation to the implementation of the School Transport
Scheme are based on undesirable administrative practice and are contrary to fair or
sound administration.

The 23 children have been adversely affected by those actions as their entitlement to avail
of school transport has been frustrated and obstructed by the administration within that
scheme; and the scheme as it exists currently is still utilising different maps to categorise
those same children.

Recommendations
The Ombudsman for Children recommends that the following actions take place:

— School bus transport to be provided for the 23 children who had been deemed Fully
Eligible by the VEC in October 2005 to attend school in the Wexford post-primary
catchment area. This transport arrangement is to remain in place for the duration of
their schooling.

— The current 2008 school bus transport arrangement with respect to the children of this
area to remain in place pending the outcome of the mapping review as outlined below.

— The Department of Education and Science to undertake and complete a nationwide
review of the mapping procedure with respect to the post-primary catchment
boundary areas.

— This review to take place within a reasonable time frame and have due regard to best
practice in the area of geo-computation and digital mapping.

Response

The Department of Education and Science has accepted the key principles contained

in the investigation statement and the need for a nationwide review of the mapping
procedure with respect to post-primary catchment boundary areas. The issue of catchment
boundaries is to be considered in the Value for Money review of the School Transport
Scheme which is to be completed by the end of 2009.

In direct response to the recommendations contained in the investigation statement, the
Department has agreed that the following interim arrangements take place pending the
outcome of the Value for Money review.



The existing school transport arrangements will remain in place with respect of:

— the 23 children at the centre of the complaint a number of whom continue to avail
of the service;

— the children currently availing of the current 2008 /2009 school bus transport
arrangements in this area; and

— any additional children from the same area who present for school transport provision to
Wexford post-primary centres.

School — complaint about bullying

Complaint

The complaint was brought by the mother of a teenage girl who raised concerns that her
daughter was being bullied in school. The mother advised that she had reported the matter
to the school and was of the view that the school had not taken her concerns seriously and
had not implemented its anti-bullying policy.

Investigation

Having examined the matter the Office established that the mother had raised her
concerns about bullying with the school, both verbally and in writing, on a number of
occasions over the previous years. The school acknowledged that concerns had been
raised with them but were of the view that this was an informal discussion and that at no
time had the anti-bullying policy been invoked by the child or the family. Therefore no
formal investigation had taken place.

Findings

The Office found that there were difficulties in relation to the process to be followed in
invoking the anti-bullying policy which had led the young person and her family to believe
that the school were not taking their concerns seriously. The parents understood that in
raising the concerns with the school both verbally and in writing that this would lead to the
implementation of the anti-bullying policy. No evidence was provided to indicate that the
anti-bullying procedure had been followed by the school. The school had responded to
this communication by initiating their complaints procedure.

The Office found that there had not been adequate communication by the school with the
family in relation their concerns about bullying and particularly that the family were not
advised of the steps required to invoke the anti-bullying procedure. Furthermore, there
were further difficulties with communication from the school to the family in relation to
the investigation of their complaint.

37



38

Recommendations and response

The Office recommended that the school review its anti-bullying policy, specifically

in relation to the steps required to invoke the anti-bullying policy. The Office also
recommended that the school and Board of Management give consideration to reviewing
their procedures for communicating with parents when concerns of this nature arise in
order to ensure that students and parents are aware that the matter is being taken seriously
and to ensure that a positive working relationship is maintained.

The school agreed to arrange a meeting with the family to discuss their concerns and
undertook to address the issues raised in relation to policy, procedure and practice.

Special Report Regarding Children with a Disability and

Local Authority /Social Housing

Since its establishment, this Office has received a growing number of complaints regarding
allocation of Local Authority housing for children with disabilities. In 2007 and in 2008
the Ombudsman for Children received 100 complaints about housing. Nearly all of

these complaints regarded concerns over allocation of Local Authority /social housing to
children with disabilities.

In view of this, the OCO commissioned a special report regarding children with disability
and their families accessing suitable local authority housing. The aims of the report
were to:

— outline the issues for children with special needs in relation to accessing suitable local
authority /social housing as reported through the OCQO’s Complaint Mechanism.

— identify possible proposals to address the main difficulties experienced by these
children, with particular reference to policy, practice and procedure.

This report will make a number of proposals regarding policy, practice and procedures. It
will be published in 2009.

Making our service more accessible to children and young people

The Office consulted with young people in order to identify what could assist them in
contacting the OCO should they have a complaint. Young people talked about easy access
by telephone and email and suggested clear and concise information specifically for young
people making a complaint.

In response to the feedback, the OCO launched a free phone line to make it easier for
children and families to contact the Office with their concerns. We also developed a range
of materials for children and young people in relation to the complaints and investigation
function. Children and young people assisted in the development of these materials and
promotion of the freephone line. We would like to sincerely thank the Irish Association of



Young People in Care (IAYPIC) for their support in facilitating the consultations with the
young people, and all of their advice, which they gave very generously.

We also produced a DVD for young people which illustrates the type of complaints the
OCO investigates. We are very grateful to all of the young people who were involved with
the making of the DVD. We are extremely pleased with the final product.

Communicating our role to public bodies

Materials have also been produced for public bodies which outline the OCO’s remit

in relation to the investigation of complaints and details the processes followed by the
OCO when examining a complaint. As part of this process the OCO consulted with a
number of public bodies with whom we have had contact through the complaints and
investigation function including the HSE; Local Authorities; groups representing boards
of management; and other education partners. \We appreciate their advice and assistance
which provided guidance regarding the information to be included in the materials.
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policy and legislation

In order to protect and promote children’s and young people’s rights and welfare, it is
crucial that the OCO’s work is based on careful and insightful policy development. The
reality is that for a number of complex reasons, many children are vulnerable in Ireland
today. This needs to change. We work hard to ensure that legislation, national policy

and State services to children and young people meet the highest standards and that they
satisfy our obligations under the UN Convention on the Rights of the Child and other
international human rights standards.

The policy role of the Office
The Ombudsman for Children Act, 2002 sets out the policy and research role of the OCO.
This role includes:

— advising Ministers on the development and co-ordination of policy relating to children;

— monitoring and reviewing the operation of legislation relating to the rights and welfare
of children;

— monitoring and reviewing the operation of the Ombudsman for Children Act and,
whenever necessary, making recommendations for amending it;

- undertaking, promoting and publishing research into any matter relating to the rights
and welfare of children; and

- exchanging information with Ombudspersons for Children of other States.

In addition, the 2002 Act makes clear that the Ombudsman for Children, Emily Logan,
may give advice to Ministers on any matter relating to the rights and welfare of children.
This includes the important function of advising Ministers on the consequences of
implementing relevant legislative proposals and the implications of such proposals for
children and their wellbeing.

Advice to Ministers of Government on proposed legislation
Advice documents are available in the publications section of our website www.oco.ie

Spent Convictions Bill 2007

Further to a request from the Department of Justice, Equality and Law Reform, the
Ombudsman for Children submitted her advice on the Spent Convictions Bill 2007 on 10
March 2008. The Bill provides for the non-disclosure of criminal records under certain
circumstances and after a certain period of time. It specifically excludes employment which
would involve contact with children and the Ombudsman for Children’s advice was aimed
at ensuring these exclusions were sufficiently comprehensive.
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Immigration, Residence and Protection Bill 2008

The Ombudsman for Children submitted her advice on the Immigration, Residence

and Protection Bill 2008 to the Oireachtas Joint Committee on Justice, Equality, Defence
and Women’s Rights on 20 March 2008. In her advice, she noted that while there were
some positive aspects of the Bill, it did not sufficiently take account of the particular
vulnerability of children and of the need to provide them with special assistance and
protection. Specificissues raised in the advice included the needs of separated children
seeking asylum, the age determination process, family reunification, detention of asylum
seekers and child trafficking.

Monitoring the operation of legislation relating to children

Deficits in the Ombudsman for Children Act, 2002

Under Section 7(h) of the Ombudsman for Children Act, 2002, the Ombudsman
for Children is obliged to monitor and review the operation of this Act and to make
recommendations to a Minister or in a report to the Oireachtas or both for amending
this Act.

The Ombudsman for Children has identified deficits in the legislation governing our
work. She has written to both the Minister for Health and the Houses of the Oireachtas
to indicate her intention of seeking amendments to the Act. The provisions that are of
particular concern are outlined here.

The OCO can accept complaints brought directly by children and young people. The
Ombudsman for Children Act places an obligation on the Office to inform a ‘parent’,
which means a biological parent or another adult acting in loco parentis, prior to
investigating a complaint. While this is of course an important principle to adhere to, the
Office is concerned that this could potentially act as a barrier for some young people to
bringing a complaint, in particular for young people who have made allegations of abuse
against their parent(s).

The OCO has also been contacted by a number of young people who have been in HSE
care with concerns about care plans once they leave the care system. On a number of
occasions the Office has been unable to examine these complaints as the young person
has reached the age of 18 at the time of bringing the complaint. In other jurisdictions
the legislation governing Ombudsman for Children’s Offices/Commissioner for
Children’s Offices allows complaints to be accepted from young people up to the age of
21, specifically young people who have been in the care of the State and young people
with a disability.



Constitutional Amendment on Children’s Rights

During 2008, discussions about the proposed Constitutional Amendment on children’s
rights continued. The principal forum for the discussions was the Oireachtas Joint
Committee on the Constitutional Amendment on Children charged with considering the
Government’s proposal and other relevant matters.

Early in the year, a debate emerged as to whether or not to split what was identified

as a discrete issue from the cluster of remaining issues and to hold separate referenda

on each. The discrete issue was the re-introduction of an offence of absolute or strict
liability for sexual offences in connection with children. The cluster of remaining issues
included; express provision for the rights and best interests of children, the sharing of
softinformation to enhance child protection and extending adoption options to a greater
number of children.

On 6 February, the Ombudsman for Children wrote to the Taoiseach to advise that, in

her view, the political commitment to hold a referendum on all relevant issues should

be honoured and that calls for the selection of certain issues for separate referenda should
be resisted.

The following week, on 13 February, the Ombudsman for Children appeared before the
Oireachtas Joint Committee on the Constitutional Amendment on Children to present
her submission on the proposed amendment to the Committee. The submission outlined
the provisions which the Ombudsman for Children advises should be included in the
constitutional amendment, namely: an express statement on the rights of the child; the
bestinterests’ principle; an obligation on the State to support families in a proportionate
manner; and a provision aimed at facilitating the sharing of soft information.

A limited referendum on a single issue did not proceed in 2008 and it seems unlikely
that it would take place in 2009. The Ombudsman for Children continues to contribute
to efforts to ensure the development of an effective and robust proposal for the
Constitutional Referendum.

The full submission to the Oireachtas Joint Committee on the Constitutional Amendment
on Children is available at www.oco.ie
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Development and coordination of policy relating to children

Child Death Review Initiative

As outlined in the OCO’s previous annual report, the Ombudsman for Children
approached the Minister for Health and Children in 2007 about the possibility of
establishing a standing child death review mechanism in Ireland such as those found in
otherjurisdictions. The Ombudsman undertook this initiative in accordance with her role
under section 7(1) of the Ombudsman for Children Act, 2002 to advise Ministers of
Government on the coordination of policy relating to children.

Having received a positive initial response from the Minister, the OCO examined
international practice in this area and undertook a period of consultation with key
stakeholders to seek their views in relation to the OCO’s initiative. That period of
consultation culminated in the convening of a high-level seminar on child death review on
28 April 2008 for representatives of statutory bodies and state agencies to consider the
possibility of establishing a mechanism to systematically examine child deaths in Ireland.
The aim of the seminar was to bring together organisations that could potentially have a
role in such a mechanism in order to facilitate an initial discussion about current practice in
this jurisdiction and possible changes. The seminar was addressed by international experts
from Wales and Australia, as well as representatives of An Garda Siochédna, the HSE, the
Central Statistics Office, the Health Research Board and the Dublin City Coroner.

On foot of a recommendation made by participants at the seminar, the OCO produced an
options paper setting out what aspects of child death are already being examined in Ireland
at present and what issues should be considered in the context of possibly establishing a
child death review mechanism in this jurisdiction. This paper will form the basis of further
consultation between the Ombudsman for Children and key actors regarding how best to
bring this process forward in 2009.

Submission on the National Action Plan on Trafficking in Human Beings

In January 2008, the OCO submitted its advice on the National Action Plan on

Trafficking in Human Beings to the Department of Justice, Equality and Law Reform.

The submission highlighted the need for greater victim supportin Ireland in order

to comply with international best practice in this area and it focussed on the issues of
prevention, awareness raising, prosecution of offenders and the protection of child victims
of trafficking.

The OCO is also a member of the Child Trafficking Working Group established by the
Anti-Human Trafficking Unit to contribute to the formulation of the National Action Plan.

The full submission is available at www.oco.ie



Manifestation of religious belief and school dress codes

In response to a request from the Minister for Integration, the Ombudsman for Children
submitted her advice on issues related to accommodating the manifestation of religious
belief within uniform or dress codes in schools to the Minister on 18 August 2008. The
advice outlined a number of general principles to which the Department of Education,
boards of management and schools should have regard when considering this issue. In
particular, the Ombudsman stressed the importance of seeking practical solutions which
involved consulting with young people and their families. While supporting the position
that uniform and dress codes should be accommodating, the advice pointed out that there
are other concerns such as health and safety, as well as effective communication between
pupils and teachers which could, on a case by case basis, reasonably legitimise limitations
to the freedom to manifest one’s religion in an educational setting.

The full advice is available at www.oco.ie
Accounting to the Oireachtas

Report to the Oireachtas Committees on Foreign Affairs and European Affairs

On 23 June 2008, the Ombudsman for Children submitted a report to both the Oireachtas
Joint Committee on Foreign Affairs and the Joint Committee on European Affairs relating
to the OCO’s interaction with international networks and organisations working in the
field of children’s rights. Section 7(f) of the Ombudsman for Children Act, 2002 provides
that the Ombudsman shall exchange information and cooperate with the Ombudsman

for Children (by whatever name called) of other States and section 13(7) of the 2002 Act
further provides that the Ombudsman for Children may from time to time cause to be

laid before the Oireachtas such reports with respect to the functions of her Office as

she thinks fit.

The report outlined the work of the Ombudsman for Children as the current chair

of the European Network of Ombudspersons for Children (ENOC), as well as the

OCO’s engagement with the British and Irish Network of Ombudsman and Children’s
Commissioners (BINOCC). In addition, it set out the Ombudsman for Children’s
interaction with the European Commission Steering Group on Children’s Rights, the
Council of Europe Commissioner for Human Rights and the UN Committee on the Rights
of the Child.

The full report is available at www.oco.je
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Submission on Primary Medical Care in the Community

The Oireachtas Joint Committee on Health and Children issued an invitation for
submissions on the issue of primary medical care in the community and the Ombudsman
for Children submitted her advice to the Committee further to that invitation in
November 2008.

The submission was based on issues that had come to the attention of the OCO through
its complaints and investigations work; that were identified in the baseline research
published by the OCO in August 2007 on the barriers to the realisation of children’s
rights in Ireland; and which had been the subject of criticism by international human
rights monitoring mechanisms.

The issues discussed included child welfare and protection; mental health services for
children and young people; children in care; and access to therapeutic services.

The full submission is available at www.oco.ie

International information exchange and co-operation

In September 2008, the Ombudsman for Children delivered the annual Janusz Korzac
lecture in Stockholm at the invitation of the Council of Europe Commissioner for Human
Rights, Thomas Hammarberg. The theme of the lecture was the concept of the best
interests of children and it was attended by senior officials, Ministers and Heads of State
from across the Council of Europe.

At the request of UNICEF and the Turkish Bar Council, the Ombudsman for Children
visited Turkey in April 2008 to promote the establishment of a national children’s rights
institution in Turkey. The Ombudsman met with young people from orphanages and
institutional settings, representatives of NGOs and parliamentarians.

BINOCC

During 2008, the OCO continued to link up with similar Offices in England, Wales,
Scotland and Northern Ireland. Together with the Children’s Commissioners in
Northern Ireland, England, Scotland and Wales, the OCO continuously shares learning
and best practice through BINOCC (the British and Irish Network of Ombudspersons
and Commissioners for Children). While most exchanges take place electronically,

the Network meets at Ombudsman/Commissioner level and also in groups charged
with specific remits. For example the policy and research group shares information

and develops joint initiatives, and the communications and participation teams share
experiences and knowledge of the respective offices.



ENOC (European Network of Ombudspersons for Children)

Chair of ENOC

Emily Logan was proud to assume the chair in September 2008. Emily was elected Chair
by her international peers.

The Children’s Ombudsman hosted the annual conference of ENOC which was opened
by President Mary McAleese. The conference took place at Dublin Castle, and was
attended by 32 Ombudsmen for Children Offices from 24 Council of Europe Member
States as well as international experts and observers. The three-day conference marked
the start of Emily Logan’s tenure as Chair of the Network.

Origins of ENOC

In 1997, the European Network of Ombudspersons for Children (ENOC) was established
to bring together the then 10 Ombudspersons in Europe. The membership has since
grown to 34 members from 24 states. The work of ENOC is supported by UNICEF and
the Council of Europe. At EU level, the Vice President of the Commission, Franco Frattini,
recently launched the development of a new EU strategy on children’s rights. ENOC is a
member of the EU Forum on the Rights of the Child which is charged with bringing this
strategy forward.

Role of ENOC

The role of the network is to facilitate the promotion and protection of the rights of
children across Europe, as formulated in the UN Convention on the Rights of the Child.
Its objectives include facilitating information exchange between members and other
regional groups and to support the development of new children’s rights institutions in
Europe and worldwide.

Membership
ENOC currently has members from 24 Council of Europe Member States including:

Austria, Belgium, Croatia, Denmark, Finland, France, Georgia, Greece, Hungary,
Iceland, Ireland, Latvia, Lithuania, Luxembourg, the former Yugoslav Republic of
Macedonia, Malta, United Kingdom, Norway, Poland, Portugal, Russian Federation,
Slovenia, Spain, Sweden.

There are several offices from some of these states. In respect of the United Kingdom, for
example, the Children’s Commissioners from Northern Ireland, Scotland, and Wales are
members of ENOC.
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participation
and education

The Ombudsman for Children’s Office has a statutory responsibility to promote the rights
and welfare of children and young people living in Ireland. According to section 7 of the
Ombudsman for Children Act, 2002 giving effect to this mandate includes:

- encouraging public bodies, schools and voluntary hospitals to develop policies,
practices and procedures designed to promote children’s rights and welfare;

- promoting awareness among members of the public, including children and young
people, of matters relating to children’s rights and welfare, including the UN
Convention on the Rights of the Child;

- highlighting issues relating to the rights and welfare of children that are of concern to
children; and

— establishing structures to consult with children for the purposes of the OCO’s work
to promote children’s rights and welfare and giving due weight to children’s views in
accordance with their age and understanding.

We interpret this mandate as a fundamental right, what is considered the ‘enabling’ right
of the UN Convention on the Rights of the Child — Article 12, as a fundamental principle
that cuts across all functions in the work of our Office. Creating a culture where children’s
voices are respected takes time and we have learned that promoting children’s rights is
not merely about campaigns or materials or single events, it is about encouraging and
challenging people who make decisions affecting children to put their interests first.

In 2008, in addition to promoting children’s rights by working directly with adult decision
makers in public bodies through our complaints function and directly at political level
through our policy and legislation function, we took a variety of additional steps to provide
for children and young people’s participation and to raise awareness of their rights and
concerns at all levels, including the most influential level - legislators. In 2008 we brought
those concerns, concerns raised by children and adults, to the Oireachtas. The single

most common violation of children’s rights in Ireland — the lack of respect for the right of
children to participate in decision-making across many public sector services, was raised
with the Joint Committee on the Constitutional Amendment on Children.

Consulting with children

The Act provides that the Ombudsman for Children consult with children that are in

her view representative. We cannot do this work without the support of parents and
many adults who are committed to improving children’s lives in Ireland and for all of this
incredible support we are very grateful.
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We often meet with children and young people that have direct experience of the issue at
hand. For example:

— we consulted with children and young people in care when developing materials for
young people about our complaints function;

- we consulted with young people with disabilities for our special report on housing for
young people with disabilities; and

- we ask young people their views, as appropriate, when we carry out an investigation.

2008 also saw considerable planning and preparatory phases for two key groups of
children and young people who will be consulted in 2009:

— children living in hostel accommodation as part of our work on children in state care;

— young people in the youth justice sector, in particular St. Patrick’s Institution.

Youth Advisory Panel

During 2008, we commenced work with the OCO's second Youth Advisory Panel (YAP).
The Panel includes twenty five young people from rural and urban areas throughout
Ireland, whose circumstances and experiences broadly reflect the diversity that now exists
in Irish society. We are clear with the young people that they are not expected to represent
the views of all young people in Ireland but are there representing their own views.

Following consultation with children and young people from around the country we have
adhered to the principle of participation in a voluntary capacity.

In January 2008, we held our first YAP residential, a valuable opportunity to facilitate
team-building and for the Panel members to shape a YAP work programme for 2008.

Throughout 2008, YAP members brought commitment, energy and insight to our work
with them. Their activities during the year included:

- raising awareness of the work of the OCO in a variety of ways;
— participating on interview panels when the OCO was recruiting staff;

— sharing their views on the development of programmes, including a Transition Year
work programme;

— working at events such as the Young Social Innovators, where they met hundreds of
other young people and told them about the Office; and

- planning and taking part in several events targeted at young people.



The right to play and recreation

Following the results of the Big Ballot national consultation where children identified the
importance of communities in their daily lives, the OCO decided to commission a piece of
work to develop a deeper understanding of the importance of communities for children.

OCO commissioned the Children’s Research Centre, Trinity College Dublin to carry out a
consultation with children, young people and parents to capture their views and opinions
on their local communities. The study explored two broad questions:

1. What is good about the area you live in for children, young people and families?

2. What can be done to make it better?

Over 133 parents and children participated in focus groups from a wide variety of socio-
economic, ethnic and geographical backgrounds. Nine themes were identified in the study
relating to participants’ experience of their community. These included the importance of
safety, issues of play and recreation, environmental issues, the need for fun and stimulating
‘things to do’, respect for children and young people, participation and how inclusive
communities are, decision making in communities, the quality and accessibility of services,
and finally what provision is made for families in communities.

The findings of this report will be used to inform and develop our work programme in
OCO in the future. The first project informed by this consultation will be the ‘Connecting
Communities’ project. Preparatory work was carried out in 2008, including meeting
with a wide range of key community leaders and decision makers in an effort to develop
a scheme that would recognise and showcase work being undertaken to improve
communities for children but also one that would fit in with existing schemes.

The scheme will be piloted in early 2009.

OCO's learning

We are very aware of the early stage of the development of participation as a way of
working with children in Ireland. We continue to learn ourselves and try our best to
share our learning with others in an effort to improve our own Office but also to
encourage those who are nervous about taking those first steps to involving children
and young people.

As in previous years, we received reqular requests during 2008 for information on, and
guidance around providing for children’s and young people’s participation. These requests
came from agencies working in a variety of sectors in Ireland and our counterparts in

other jurisdictions.
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In light of these requests we initiated an occasional series of publications focused on

the OCQO’s approaches to and experiences of facilitating children and young people to
participate and to be heard. During 2008, we prepared the first publication in this series.
Detailing our approach to and experience of setting up and working with our Youth
Advisory Panel, it includes the views and advice of our YAP members.

This booklet will be published in 2009.

Promoting children’s right to be heard

During 2008, we continued to welcome groups of children and young people to the OCO
to participate in activity-based workshops that introduce them to our work, foster their
understanding of children’s rights and enable them to share their views and ideas with

us on matters that affect and concern them. We also visited children and young people in
their schools and other services which they access.

To complement this valuable face-to-face work, we developed a DVD that will support
our work to raise awareness of children’s rights, including the UN Convention on the
Rights of the Child; to highlight issues of concern to children and young people; and to
encourage children and young people, with the support of those who care for or work
with them, to share their views and ideas with us.

Highlighting issues of concern to children

Bringing children’s voices to the Oireachtas

The OCO made a commitment to the 75,000 children and young people who participated
in the Big Ballot, the largest ever consultation of children and young people in Ireland, to
bring their views to the attention of senior decision makers.

At the invitation of the Chair of the Joint Committee on the Constitutional Amendment on
Children, Mary O’Rourke TD, members of our YAP presented the Big Ballot to a special
meeting of TDs and Senators at Leinster House in June 2008. YAP members spoke about
their own experiences of participating in the Big Ballot, presented the results of the votes
cast by 74,000 children and young people nationwide, and discussed the issues voted on
by participating children and young people with members of the Oireachtas.

What children care about

During 2008, we heard from many children. Taken together, the issues they highlighted,
the concerns they raised and the questions they asked illustrate the diversity of lived
experience among children and young people living in today’s Ireland. We compiled a
booklet of the things that children and young people raised with us during 2008. Below is
asmall sample of what they said.



Education

- Questions about educational opportunities for young people living in care;
- The need for everyone to get an education so they can get a job and have a good life;

- Children with special needs should have the right to education because they need
education and there aren’t teachers to teach them; and

— Theimportance of promoting a culture of inclusion among the whole school
community in order to combat bullying among young people.

Mental Health

- Information and education programmes should be available at schools to support young
people to understand and cope with mental health issues and as a way of tackling levels
of suicide among young people;

— The damaging effects of low self-esteem and the importance of supporting positive
self-esteem among young people;

— The need to raise awareness of the prevalence of depression among young people and
to support young people to take practical steps to develop their physical and mental
health; and

- Friends and good relationships with peers are really important.
Bullying

- The need to raise awareness among young people of the negative effects of bullying
and to combat bullying by and of young people in schools and communities; and

— Theimportance of raising awareness of bullying as a serious problem facing young
people and of supporting victims of bullying to speak up and seek help.

Alcohol and drug use

- The need to educate younger teenagers about the risks associated with excessive
alcohol consumption; and

— Children have the right to be safe from drugs because you can die from them.

A booklet highlighting all of the issues raised by young people with us in this reporting
period will be published on our website in 2009.
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The groups and organisations we met with in 2008

— An Garda Siochana
— Amnesty International

— Association of County and
City Managers

- Balbriggan Educate Together
National School

— Barnardos national office

- Barnardos, Islandgate, Limerick

— BelLonG To

— British and Irish Network of
Ombudsman and Commissioners
for Children

— CARI Foundation

— Central Senior Mixed National School,
Dublin

— Child and Adolescent Mental Health
— Child Death Review Team

— Children’s Act Advisory Board

— Children’s Books Ireland

— Children’s Research Centre,
Trinity College

— Children’s Commissioner, New South
Wales, Australia

— Children’s Commissioner, New Zealand
- Children’s Rights Alliance

— Clare Youth Service, Ennis, Co. Clare

- Club4U

— Combat Poverty Agency

- Council of Europe

— County Managers

Crisis Pregnancy Agency
CSO
Dublin City Council

Dublin 7 Educate Together
National School

Digital Hub
Dublin City Coroner

Early Childhood Care &
Education Centre

Educate Together
EU Forum on Children’s Rights
EU Steering Committee

European Network of
Ombudsmen for Children

Family Mediation Meeting

Finglas Adolescent Centre

Fostering First Ireland

Frances Street CBS, Dublin

Fighting Words

GSOC

Health Research Board

Henrietta Street school, Dublin

Holy Rosary College, Crumlin, Dublin
HSE

Inch National School, Inch, Co. Clare
Inclusion Ireland

Institute of Social Studies

Irish Association of Young People in Care
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Irish Film Institute

Irish Human Rights Commission
Irish Penal Reform Trust

Irish Refugee Council

Irish Wheelchair Association
ISPCC

Jesuit Centre for Faith and Justice

National Council for Curriculum
and Assessment

National Parents” Council Primary
National Parents” Council Post Primary
National Youth Council of Ireland

Joint Oireachtas Committee on the
Constitutional Amendment on Children

Lights Out Festival

Limerick Regeneration Agencies
Limerick Regeneration Project
Limerick Youth Project

Mount Carmel Secondary School
Mount Temple Comprehensive School
Northside Partnership

National Youth Council of Ireland

Open Access Service,
Peter Mc Verry Trust

OPEN

Parents Association of Community &
Comprehensive Schools

People with Disabilities Ireland

Pavee Point

Press Ombudsman

Save the Children

Scoil Mhuire Gan Smal, Inchicore, Dublin
St John of God

St. Anne’s Community College, Killaloe,
Co. Clare

St. Joseph’s Secondary School, Doon,
Co. Limerick

St. Michael’s School, Chapelizod, Dublin
St. Patrick’s Institution

Temple Street Hospital National School,
Dublin

Texaco Art Competition

UNHCR

UNICEF

Union of Secondary Students AGM
University College Cork

Youghalarra National School, Nenagh,
Co. Tipperary

Young Social Innovators
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rol na hoifige

Té sé curtha de chdram ar an Ombudsman do Leanai cearta agus leasa leanai agus daoine
6ga faoi bhun ocht mbliana déag d'aois a chothid agus a chosaint. Ta an tOmbudsman do
Leanai neamhspledch ar an rialtas agus ar ghniomhairf eile na sochai sibhialta agus ta an
oifig freagrach don Oireachtas. Is iad seo leanas a priomhfheidhmeanna:

- seirbhis neamhspleach a sholathar chun gearain maille le comhlachtai poibli
a ldimhseail;

- ceartaleanafa chothd, lena n-airitear a bpairt i ngniomhaiochtai rannphairtiochta
agus cumarsdide;

— monatdireacht agus athbhreithnid a dhéanamh ar reachtaiocht faoi abhair a bhaineann
le cearta agus leasa leana;

— combhairle a chur ar aon Aire faoi aon dbhar a bhaineann le cearta agus leasa leanaf;
agus

— achinntid go sdsaionn dlf, beartas agus cleachtas na caighdedin agus na dualgais is
airde faoi Choinbhinsiin na NA um Chearta an Linbh.

Cuireadh Oifig an Ombudsman do Leanai (OCO) ar bun i m{ Aibredin 2004 faoi
reachtaiocht phriomhdil: An tAcht um Ombudsman do Leanai, 2002.

D'imigh Emily Logan i mbun a poist mar chéad Ombudsman na hEireann do Leanaf i mf
Aibredin 2004.






teachtaireacht on
ombudsman do leanai

s cdis athais agam an ceathrd tuarascail bhliantuil a chur faoi bhrdid Thithe an Oireachtais.
Cuireadh dishlain nua roimh m’oifig le linn na tréimhse tuarascala seo, Eanair go Nollaig
2008. Chomh maith leis seo bhi deiseanna nua ann chun cearta agus leas gach linbh in
Eirinn a chur chun cinn.

Cuireadh ar mo shuile dom, mar gheall ar chomhthéacs geilleagair na bliana seo, atd ag
athrd ar bhonn ndisitnta agus idirndisiinta, an neart agus an rél ar leith atd ag Ombudsman
do Leanai go hdirithe 6 thaobh ldimhseail geardn, feidhm bheartas agus reachtaiochta agus
na hoibre diri a dhéanaimid le leanai, ata uilig bainteach leis an chumas ionam an obair seo a
Usaid chun polasaithe agus reachtaiocht a mhinld do leana.

Ag idirghabhdil sa diospéireacht maidir leis an Leastd Bunreachta ar Chearta Leanai

Go luathi2008, leanadh den phlé ar an Leasu beartaithe Bunreachta um chearta leanai.

Is € Comhchoiste an Oireachtais um an least bunreachta do Leanai an priomhfhéram

le haghaidh na ndiospodireachtal, a raibh sé de chiram aige togra an Rialtais agus nithe
abhartha eile a mheas. Arfs, is casanna a tugadh os comhair na gctirteanna dli againn, is
mo a pléadh sa diospdireacht phoibli maidir le cearta leanai. Is mar gheall ar an chonstaic
chealgach sin, mar riarachan poibli seachas na ctirteanna dli a chreidim go féill go bhfuil ga
le hathrd sa bhunreacht, né is ann is féidir cinnti a dhéanamh a rachaidh go mor i bhfeidhm
ar leanai agus ar a dteaghlaigh. De réir mo chuid taithi féin mar Ombudsman do Leanai, is
€ an easpa dualgas deimhneach atd ar Udarais riarachdin chun leas an linbh a mheas agus
ganntanas leantnach tuairimi é na leanai maidir le cinnti a rachaidh i bhfeidhm orthu na
constaicf is coitianta ata roimh fhorbairt cultdir a bhfuil meas aige ar chearta leana.
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Ba mhichompérdach liom an treo a raibh an diospéireacht ag dul. Os mé an té a bhfuil
dualgas reachtdil air chun cearta agus leas leanai a chur chun cinn in Eirinn, dar liom gur
choir dom an imnfi a bhi orm a |€iriti nf amhain ar bhonn priobhdideach, ach mo chuid
tuairimi a l€irid ar an bhrd pholaitidil a bhi ag méadd chun reifreann luath a eagrd ach a
bheadh teoranta mar nach mbeadh ach cosaint leanai a plé. Scriobh mé chuig An Taoiseach
a mholadh gur chdir, dar liom, cur leis an tiomantas polaititil chun reifreann ar chearta
leanaf a eagrd, agus gur chéir didltd don éileamh ceisteanna dirithe a roghnd do reifreann
ar leith. Luaigh mé go sainrdite nar thug mé aon tacaiocht d’aon éileamh reifreann teoranta
a eagru. Cé go raibh mé sasta gur rinneadh cinneadh gan leandint ar aghaidh leis an
reifreann teoranta, bhi mé mishdasta gur rinneadh dearmad, de réir ama, faoi reifreann ar
chearta leanaf a bhaint amach.

Tamall gearr ina dhiaidh sin, ldithrigh mé os comhair Chomhchoiste an Oireachtais um

an least bunreachta maidir le leanai, chun m’iarratas maidir leis an leas( beartaithe a

chur faoi bhraid an Choiste. Is cruinnit deacair a bhi ann éir nior shasta a bhi cuid ball an
Choiste leis an idirghabhail phoibli agam. Aithnim a shaith roimh an Choiste agus go bhfuil
na baill ar a ndicheall a chinntit go dtugtar an t-aitheantas cui de réir an dli do chearta

agus do leas leanai. Mar sin féin, is tdbhachtach liom go dtugaim faoin fhreagracht agam
cearta leanai a chur chun cinn, fid amhain mas gd idirghabhdil a mbeadh doicheall roimpi

a dhéanamh i ndiospdireacht pholaitidil. Go deimhin is abharatha aris an rél agam mar
ghuth neamhspledch do leanai, guth atd saor 6 aon dilseacht ghairmitil, pholaitidil né
institidideach i ndiospdireachtaf casta da leithéid.

An rél bunreachtdil agam chun moltafi a thabhairt ar reachtaiocht

De réir An Achta um Ombudsman do Leanafi, 2002, is féidir leis an Ombudsman do Leanai
moltai a thabhairt d’Airi ar aon dbhar bainteach le cearta agus le leas leanaf, lena n-diritear,
Airf a mholadh ar na hiarmhairti a bhainfeadh le tograi ébhartha reachtaiochta agus
impleachtai na dtografi sin do leanai agus da leas. La i ndiaidh lae aithnim a thabhachtai ata
an rél agus ni taise do 2008.

Cé gur sasta ata mé le foras na feidhme comhairli reachtaiochta seo agus lena mhéad measa
a bhiag an Roinn Dli agus Cirt, Comhionannais agus Athchdirithe DI ar an chombhairle

sin go hairithe, ba mhaith liom go mbeadh sé ina ghnathnds ag ranna eile rialtais gach
dréachtreachtaiocht a bhaineann le leanai a tharchur chuig m’oifig. Ta sé de rin agam

rél nios gniomhai bheith agam ina thaobh seo, agus cuirfidh mé i gcuimhne d’Airi agus
spreagfaidh mé iad le dréachtreachtaiocht a chur chuig m’oifig le haghaidh

moladh neamhspledch.



Cé go raibh an Leasu Bunreachta beartaithe ar an least bunreachta ba thabhachtai maidir
le leanai, bhi moltai eile ann i mbliana, lena n-diritear: iarratas én Roinn DlIi agus Cirt,
Comhionannais agus Athchdirithe DIi ar an Bhille um Chiontuithe Caite 2007, a cuireadh
isteach i Mi Mharta; agus moladh ar an Bhille um Inimirce, Cénai agus Cosaint 2008, a
cuireadh faoi bhrdid Chomhchoiste an Oireachtais um Dhli agus Ceart, Comhionannas,
Cosaint agus Cearta na mBan, i Mi Mharta 2008, chomh maith.

An tAcht um Ombudsman do Leanai, 2002

De réir mar a théann obair na hoifige chun castachta, is |éirthuisceanai mé ar neart na
reachtaiochta atd ag stidradh obair m’Oifige. | staidéar compardideach idirnaisitnta a rinne
lonad Taighde Innocenti CEINAL, luaitear m’Qifig mar institidid 14idir agus mar eiseaml4ir
i gcuimsiud leanai sa bhunaiocht aici. Is abhar imni agam €, afach, go bhfuil bearnai san Acht
agus is amhlaidh ata sé de rin agam tabhairt fathu i 2009.

Fianaise go leor agus 4 dul i méad

O bunafodh an OCO i 2004, t4 méadd tagtha ar an lion bliantdil gearan 6 94 gheardn go
dtf figidr bliantdil de 8101 2008. Is & thuismitheoirf a thagann tromlach na ngearén (ag
70%) agus bhaill 6n teaghlach sinte (ag 5%)). San iomlén is én neasteaghlach agus bhaill
6n teaghlach sinte a thagann 75% de na geardin chuig m’oifig. De réir ar dtaithi féin is iad
na tuismitheoiri a bhionn ar this cadhnafochta cearta agus leas leana. Is diol spéise é nach
bhfuarthas an oiread agus geardn amhain ina measc sidd, a raibh an choimhlint idir leas an
linbh agus cearta na dtuismitheoiri mar abhar geardin aige.

De bharr thaithi na mblianta bheith againn, is féidir linn ceisteanna i dtaca leis na constaici

a bhionn i mbealach leanai 6 14 go |13 a phlé go muinineach. 1 2008 chuir mé a ldn de na
buarthaf a cuireadh faoi bhraid fheidhm gearan né rannphdirtiochta m’Oifige os comhair an
Oireachtais agus ar shdile cinnteoiri sinsearacha eile. T4 cur sios mionsonraithe tugtha agam
ar na ceisteanna a fuair m’Oifig anonn sa tuarascail seo.

Ag athrd an chur chuige in imscridduithe

Cé go ndéanann m’Oifigimscrddd ar ghearan a gcuirtear faoina brdid 6 dhaoine den phobal
i gcoitinne, is de mo dheoin féin a choinnigh mé go gniomhach le roinnt imscrdduithe i
mbliana. Is € is cuspair leis an athrd sa chur chuige seo, straitéis bheartaithe chun abhair
bhuartha a aimsid, i dtaca le leanaf leochaileacha go hdirithe.
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Déanann Alt 10 (1)(a)(ii) den Acht um Ombudsman do Leanaf, 2002, forail le gur féidir
leis an Ombudsman do Leanai dul i mbun imscrddaithe in aon chés a d’fhéadfadh d’aon
ghniomh dochar a dhéanamh do leanbh, in aon chas a ndearnadh miriarachdn ann né aon
uair a cheapann si go bhfuil dothain clise ann le himscridd a chur ar bun. 1 2008 is de mo
dheoin féin a chuir mé tds le roinnt imscrdduithe.

Inimscrddu dirithe anonn sa bhliain thainig eolas chun solais, ar abhar buartha é, i dtaca le
treoirlinte um chosaint leanai. Thug an t-eolas seo orm imscridud a chur ar bun maidir le
cur i bhfeidhm Tus Aite do Leanai: Treoirlinte N4isitinta um Chosaint agus Leas Leanaf 6
Fheidhmeannacht na Seirbhise Sldinte (FSS) ar cuireadh tds leis i Samhain 2008.

Cuirfear torthai an imscridaithe seo ar fil ar bhonn poiblii 2009

Ag cur cearta leanai chun cinn

Tdégann sé am a chruthd cultdir ina bhfuil meas ar fhocal leanai. Chonacthas ddinn nach
leor feachtais, dbhair n6 preaseisidinti le cearta leanai a chur chun cinn. Is amhlaidh is ga

na daoine a bhionn i mbun na gcinnti a théann i bhfeidhm ar leanai a spreagadh agus a
dhéanambh cinnte go dtugann siad tus dite do leas an linbh. Is € an sart is mé i gcearta leanai
i mérén seirbhisi de chuid na hearnala poibli in Eirinn na linne seo, an doicheall a chuirtear
roimh chearta an linbh bheith rannphdirteach i gcinnti a théann i bhfeidhm orthu.

Is den riachtanas é go bhfuil obair an OCO bunaithe ar fhorbairt beartais thomhaiste agus
Iéirsteanach lena chinntid go ndéantar cosaint agus go gcuirtear cearta agus leas leanai agus
an aosa 6ig chun cinn. | ndéirire ta méran leanai leochaileacha in Eirinn na linne seo, de
bharr cliseanna casta. Ba choir seo a athrd. Bimid ar ar ndicheall a chinntit gur de réir na
gcaighdean is airde iad reachtaiocht, polasai naisitinta agus seirbhisi Stait le haghaidh leanaf,
agus go gcomhlionann siad na dualgais againn faoi Choinbhinsiin an AE maidir le Cearta an
Linbh agus caighdedin eile idirnaisiinta um chearta daonna.



Is rithdbhachtach linn rannphairtiocht leis an sainordd ardaithe seo a chomhlionadh, trina
dtugtar an ceart ‘cumastchain d’Alt 12 de chuid Choinbhinsiin an AE ar Chearta an Linbh
Alt 12, ar bunphrionsabal é a théann i bhfeidhm ar gach feidhm de chuid obair ar nQifige.

Lionra Eorpach nanOmbudsman do Leanai

Bhi'sé mar chuis bréid agam post chathaoirleach an ENOC a ghlacadh i mi Mhean Fémhair.

Is é rél an lionra cothl agus cosaint cearta leanai a éascu ar fud na hEorpa, mar ata ceapthai
gCoinbhinsiin na NA um Chearta an Linbh, agus is ondir mhér dom € a bheith pairteach.

Bhian Oifig fiorshasta féillte a chuir roimhe na comhghleacaithe idirnaisiinta a thainig

6 Oifigi Ombudsmain trid Combhairli na Stait Eorpach, chomh maith le saineolaithe

agus breathnirf idirngisitinta, a thdinig go Baile Atha Cliath chun péirt a ghlacadh i
gcoinbhinsitn bhliantdil ENOC. Bhi an coinbhinsidn ar sidl i gCaislean Bhaile Atha Cliath
agus rinne an tUachtardn Maire Mhic Giolla losa é a oscailt.
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Ag tact le Least bunreachta aris i 2009

Ta mé ag suil go mor péirt bheith agam le cearta leanai a thabhairt chun tosaigh le hathrd
Bunreachta a lorg aris i 2009. San iarratas agam i Feabhra 2008 chuig Comhchoiste an
Oireachtais um an least bunreachta do leanafi, leag mé amach na soldthairti a mhol mé

ba choir bheith san direamh sa Leasd Bunreachta, mar atd: rditeas sainrdite ar chearta an
linbh; an prionsabal leasa; dualgas ar an Stat tacaiocht a thabhairt do theaghlaigh ar bhonn
comhréireach; agus solathairti ata dirithe ar chomhroinnt eolas bog a éascu.

Is € rud nach bhfuil uaim leis an athrd seo, an Stat a chur in it na dtuismitheoiri, ach le
freagairt ar bhonn comhréireach, a thabharfaidh tacaiocht do theaghlaigh i atd gcruachas,
agus ni le pionds a chur orthu. Is fada gan an deis seo a theacht agus ni mér ddinn € a thapd.

Mar Ombudsman do Leanai ta rél bunreachttil agam chun cearta leanaf a chur chun cinn
agus a chosaint. Cuirfidh mé leis na hiarrachtai aris lena chinntit go bhforbréfar togra
éifeachtach a bheidh oiridinach do gach leanbh. Geallaim an rél seo a chomhlionadh ina
iomldine agus bheith medite ar aon chonstaic a chuirfear i mo bhealach a réiteach.

il

Emily Logan
An tOmbudsman do Leanaf
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forbairt na
heagraiochta

Bhian OCO ar bun ceithre blianai 2008.

Acmbhainni Daonna

Ta complachtiomldn de 15 ag Oifig an Ombudsman do Leanai, an tOmbudsman san
direamh. Aontaiodh an chionroinnt fhoirne seo sular ceapadh an tOmbudsman do
Leanai. Earcaiodh daoine do na poist seo amach tri chomértas srianta agus oscailte .

Eagraionn an tSeirbhis um Cheapachdin Phoibli an préiseas earcaiochta cibé acu trf
chomortas oscailte no tri chomértas srianta.Ta réimse leathan taithi agus saineolais ag
foireann na hOifige lena n-diritear: sldinte leanai, oideachas, rannphdirtiocht 6ige, dlf
cearta daonna, cumarsaid, oideachas cearta daonna, obair shdisialta, siciteiripe, beartas
soisialta, cothd sldinte, agus riarachdn sinsearach poibli.

Ta méadl an-mhér tugtha ar scéip agus scéla obair an OCO 6n uair a bunaiodh é de
dheasca tosca éagsula ina n-diritear na nithe seo a leanas: thdinig an OCO chun bheith
ina chomplacht obriochta; thdinig méadu ar fheasacht agus ar thuiscint an phobail ar
arélagus a shainchiram; an diminsean idirndisiinta méadaitheach a bhaineann lena
ghniomhaiochtai; leathadh oideachais, na gniomhaiochtai rannphairtiochta agus beartais
agus an t-athrd sochdhéimeagraifce até ag tarld in Eirinn.

Mar sin féin, in ainneoin na n-éileamh méadaithe atéd foireann an OCO ag déileiil leo
ni raibh méadd ar an bhfoireann féin. Cuireann sé seo isteach ar chumas na foirne a
shainordu reachtdil a chomhlionadh, go hairithe i nddil leis an bhfeidhm Gheardin agus
Imscridaithe. Cuireadh cds gné maidir leis an ngé le foireann imscrddaithe breise chuig
an Roinn Sldinte agus Leanai go luath 2008. Leag sios an cds gnd sin na priomhthosca

i dtaca leis an nga le breis acmhainni agus mhinigh sé go mbeidh srianta suntasacha
aran modh a fheidhmionn an OCO i limistéir éagsila mura dtagann méadd ar an
bhfoireann oibre. In ainneoin go raibh an cads gné déanta sular tharla an ghéarchéim
eacnamaioch nios déanai sa bhliain ni raibh sé curtha chun cinn. Chomh maith leis sin ta
iarmhairti suntasacha maidir le feidhmid na hQifige mar gheall ar an moill leantnacha
atd ar dhaoine nua a earcl in ionad na ndaoine atd ag fagail na heagraiochta. Leanfaian
tOmbudsman do Leanai ar aghaidh ag cur an cds gné chun cinn trid An Roinn Slédinte
agus Leanai. Td ganntanas de votai an Oireachtais mar bhac ag prdisis éifeachtacha
Acmhainni Daonna.

Cumarsdid

Ceanglaionn alt 7 den Acht um Ombudsmann do Leanai, 2002, orainn feasacht ar
chearta leanai a mhéadu leis an bpobal, leanai san direamh; agus déanann sé coinnioll

go dtarraingimid aird ar cheisteanna atd bainteach le leanai. Téann cumarsaid i bhfeidhm
ar agus trasna gach limistéar dar n-obair. Is tosafocht i freisin feasacht a mhéadd maidir
lendr seirbhis ldimhsedla geardn mar ta sé an-tdbhachtach go mbeidh leanai agus
teaghlaigh leochaileacha, atd gd acu lendr seirbhisi, ar an eolas faoindr n-obair agus
conas is féidir leo dul i dteagmhail linn. Téann na dearbhphrionsabail seo, i dteanna lendr
sainordd reachtuil, i gcion ar gach gniomhaiocht chumarsaide.
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Na Pairtithe Leasmhara

D’ainneoin gurb Oifig neamhspléach i Oifigan Ombudsman, is rud an-tabhachtach do
rath an OCO agus do na leanafi a fhreastalaimid orthu tuiscint agus meas frithphdirteach
lena péirtithe leasmhara agus le réimse fairsing daoine a mhéadd. Sa bhliain 2008,
leanamar ar aghaidh ag bualadh le réimse leathan gridpai agus daoine aonair; daoine

a bhfuil tionchar direach ag ar n-obair orthu; a bhfuil rél acu a chomhlédnaionn ar
sainordd; agus/nd trina dtacaiocht agus a ngniomhafochtai comhuaineacha cuireann siad
feabhas ar 4r gcomhiarrachtai chun beathaf leanai a fheabhsi. De bhreis ar chruinnithe
agus teagmhalacha eile, d’eagraigh an OCO seiminear faoi leith dér nEagraiocht
Neambhrialtasach agus dar gcomhghleacaithe den Earnéil Oige i mi Dheireadh

Fémhair 2008.

Bhiteagmhail leantnach leis an Oireachtas, a bhfuil tuairiscit direach ag an Ombudsman
do Leanai di, i rith na bliana.

| rith na tréimhse seo chuireamar fécasghripaf dirithe ar bun le baill den phobal chun
leibhéil fheasachta maidir leis an obair a dhéanaimid a aithint. Bhi an t-aischothd

a fuaireamar an-dsaideach agus cuireann sé leis na gniomhaiochtai cumarsdide
spriocdhirithe a ghlacaimid mar chdram orainn chun Alt 7(d) den Acht um Ombudsman
do Leanaf, 2002 a shasamh.

Laithrean Gréasdin agus na medin nua

Is priomhuirlis chumarsaide i an Léithrean Gréasdin. Foilsionn an OCO caipéisi beartais,
taighde, raitis phoibli; geardin agus imscriduithe chomh maith le ceisteanna reatha agus
obair leandnach. Cuireadh ldithrean gréasain ar fail chun rannphairtiocht na dtoscairf

a bhainistid le haghaidh na comhdhéla ENOC a thionéladh i mBaile Atha Cliath i Meén
Fémhair 2008.

| rith na tréimhse tuarisce seo rinneadh a lan oibre chun acmhainn i dtaobh na medin nua
a fheabhsu. Forbraiodh straitéis maidir leis na medin nua, agus rinneadh tréan iarracht
chun bealai nua a aithint ionas is féidir linn ar n-idirghniomhaiocht a fheabhsd. Is i aidhm
atd againn leis an straitéis seo na teagmhail dhireach a bhunu le daoine 6gaionasis féidir
linn na ceisteanna is tdbhachtai déibh a aithint. Ceannaiodh crua-earrai agus leagadh sios
pleananna le bogearrai a chruthd chun tuairimi na ndaoine 6ga a théann i dteagmhail linn
a ghabhail agus a chur i gcartlann.

Comhdhélacha agus feasacht a mhéadu

Té an tOmbudsman do Leanaf f6s ag féil cuiri chun labhairt ag comhdhalacha, freastal ar

seoladh né chun pairt a ghlacadh in imeachtafi eile. Ta sé an-tdbhtachtach ddinn a bheith i
dteagmhail leis an méid leanai, daoine 6ga agus teaghlaigh chomh maith le gairmithe atd
ag obair le leanaf agus is féidir linn. Mar eagraiocht ndisiinta déanaimid iarracht freastal



ar imeachtai ar fud na tire. Ach ni féidir linn gach cuireadh a ghlacadh né freastal ar gach
imeacht. T4 na cinnti a dhéanaimid cé acu a ghlacfaimid le cuireadh né nach nglacfaimid
leis bunaithe ar dr dtosaiochtaf straitéiseacha agus ar n-acmhainni féin. Cosdil le formhor
eagrafochtaf eile sa bhliain 2008, bhi tionchar ag srianta airgead agus buiséad laghdaithe
ar an bprdiseas cinnteoireachta maidir le himeachtai poibli.

Ta liosta iomlan de na himeachtai poibliin Aguisin 1.

Foilseachdin agus dearadh

Cuireadh foilseachain éagsula agus abhair eolais eile a bhaineann leis na tri fheidhm
reachtdla ar fail i 2008. Bhi pleanail shuntasach déanta freisin chun foilseachdin agus
abhair eile a fhorbairt a chuirfear ar fail i 2009. Tar éis comortais tairisceana fuair an
chuideachta dhearaidh Language an conradh maille leis na riachtanais dearadh agus clé
corparaideach a bhaineann le cumarséid an OCO.

Na medin

Bhian-spéis ag na medin in obair an OCQ i rith na bliana, mar a bhi acu sna blianta
roimhe freisin. Bhi spéis ag na medin chldite agus chraolta, na medin réigiinacha

agus naisilnta, san direamh. Cuireann clddach na medn le hiomra poibli na hOifige.
Chonacthas méadu i lion na n-iarratais i mbliana. Déanfaidh muid &r ndichill dul i ngleic
le na medin de réir mar is cui.

Bainistid agus Eagru Faisnéise

12008, de réir ar dtosaiochtai is tabhachtai agus mar atd leagtha sios sa phlean
straitéiseach eatramhach do 2007-2010, rinneadh cinneadh céras bainistit faisnéise a
chur ar bun, céras a bhaileodh agus a chuirfeadh i gcartlann na hailt, éraidi, [éiridchain
go léirarinne an OCO chomh maith le haon chlddach a rinne na medin ar an OCO.

Bheadh an bailitichdn seo mar acmhainn d’fhoireann an OCO chomh maith le bheith
taifead ar thrachtanna poiblian OCO.

Bhi orainn na tuairimi, ailt, preaseisidinti agus preasraitis ar fad a chomhordd 6n tds,
chomh maith le gach Iéiriichan agus éraid a thug Emily n6 duine eile d'fhoireann an
OCO 6 2004 i leith. T4 siad go |éir stérailte i bhfoirm dhigiteach agus ta cdipeanna crua
déibh freisin agus ta siad eagraithe in ord dbhair agus in ord bliana.

Is tionscadal leaninach é seo mar cuirtear gach rditeas, léiriichain né clddach na medn
nua leis an gcartlann dhigiteach agus déanann céip chrua de freisin.
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Anailis ar Riachtanais Oiliina

Ag féachaint do rél an OCO agus ar conas atd an rél sin ag forbairt td sé ag éiri nios
tabhachtai a chinntit go gcuirtear tacafocht ar fail don fhoireann oibre ionas gur féidir
leo feidhmil go feadh a cumais. Thug an OCO faoi deara go raibh an tsliis fearr chun
€ sin a dhéanamh nd plean oilitna agus forbartha a chur ar fail don fhoireann ar bhonn
foirmidil. Rinneadh Measund ar na Riachtanais Oiliina i gcomhairle leis an bhfoireann
oibre go Iéir chun an sprioc sin a bhaint amach. Ba iad cuspdiri an tionscadail seo na
inidchadh a dhéanamh ar eolas agus scileanna an OCO; anailis GAP a dhéanamh; agus
ansin plean oiliina agus forbartha a fhorbairt chun na scileanna is ga leo a aithint.
Cuireadh i gcrich an obair seo i 2008 agus cabhréidh na torthai le straitéis Acmhainni
Daonna sa todhchai a fhorbairt don eagraiocht agus cuirfidh sé acmhainn neamhspleach
ar fail chun forbairt cldir oiliina a threord as seo amach.

| rith na bliana cuireadh deiseanna oiliina ar fail i réimse leathan de limistéir eolais agus
scileanna don fhoireann. D'fhreastal an fhoireann ar na ctrsai oiliina seo a leanas:

— Cosaint Leanaf

— Beartas cearta leanai agus ceisteanna reachttla

— Beartas an OCO maidir le gniomhaiochtaf inghlactha

— Geardin agus proisis imscridaithe

— Bainistit imeachtai

— Ndsanna imeachta airgeadais

— An Qige, na medin agus daonlathas

— Teanga chomharthaiochta agus cumarsaid

— Oideachas cearta daonna

— Eiseamldiri de rannphairtiocht leanaf

— Ag obair le leanai agus deacrachtai ann idirghabhdil a dhéanamh leo
— Taighde piaraf

— Acmbhainn an phobail a fhorbairt agus guth a thabhairt do dhaoine 6ga
— Cearta daonna Eorpacha

An Coiste Eitice

Cuireadh na treoirlinte eitice maidir le rannphairtiocht leanafi dtaighde, beartas,
cumarsaid agus obair rannphairtiochta an OCO i bhfeidhm trid obair an Choiste Eitice.
Is é rél an Choiste Eitice nd an dea-chleachtas maidir le comhairle le leanai agus daoine
6ga agus a rannphairtiocht in obair an OCO a éascl. Is i aidhm an Choiste nd tacaiocht a
thabhairt d'fhoireann oibre chun cuidii leo préisis chomhairlidchdin/rannphéirtiochta
a bhaineann le leanai agus daoine 6ga a fhorbairt ar mhodh eiticitil. Déanann an Coiste
monatdireacht agus athbhreithnithe freisin ar na treoirlinte ar bhonn leantdnach. Ta

an Coiste comhdhéanta d’ionadaithe 6 fhoireann an OCO atd spéis agus saineolas acu
maidir le heitic agus d’ionadaithe seachtracha é rannéga acaddila Coldiste na Triondide,
Baile Atha Cliath agus Ollscoil NdisiGinta, Gaillimh. T4 a l4n taithi ag an mbeirt bhall



seachtracha ag obair ar shaincheisteanna a bhaineann le leanai agus le daocine 6ga agus
ta an OCO an-bhuioch déibh as an gcomhairle agus tacaiocht sheachtrach a thugann siad

dudinn agus a chabhraionn linn agus muid ag obair go direach le leanai agus le daoine éga.

Dlithairiscint

Araon dul le beartais airgeadais agus ndsanna imeachta an OCO agus an beartas maidir
le solathar poibli, d’eisigh an OCO cuireadh chun tairisceana le haghaidh seirbhisi dlf

i 2008. Nuair a cuireadh an pradiseas seo i gcrich bronnadh an conradh ar na dliodoirf
Ronan Daly Jermyn le haghaidh tréimhse tri bliana.

Ta sé fiorthabhachtach go n-oibrionn muid de réir chaighdedin arda infheidhmithe agus
go bhfuil sé mar oibleagdid againn athbhreithnid a dhéanamh ar gach socrid conartha

de réir c4d cleachtais rialachais na gComhlacht Stait. | mi Feabhra 2008, rinneadh
athbhreithnid ar chonradh na seribhisi dli a bhiann san am. Fuarthas amach gur rinneadh
athruithe bundsacha maidir le ndddr an socrd sin agus théinig athrd ar an tairscint a
bronnadh i dtds béire. Mar thoradh ar seo, cuireadh deireadh leis an conradh le Roger
Greene & Sons.

Riald Airgeadais

De réir leabhair na meastachan i 2007 bhi maoinii€2.463m faighte ag Oifig an
Ombudsman do Leanai ag tis 2008. Costil leis na laghduithe ar bhuiséad na hearnala
poibli bhi laghdu nios déanai ar mhaoinit an OCO go dti€2.409m.

Té Oifigan Ombudsman do Leanai freagrach as na Réitis Airgeadais a ullmhd, mar ata
leagtha amach in Acht an Ombudsman do Leanai, 2003 agus as rialtacht na mbeart

a chinntid. Ullmhaionn an tOmbudsman do Leanai na Raitis Airgeadais de réir na
gCleachtas Cuntasafochta a nglactar leo go ginearalta in Eirinn. T4 na freagrachtaf
cuntasaiochta leagtha amach san Acht um Ombudsman do Leanai, 2002. Ta an Oifig
freagrach as gnéithe oibrilichdin a cuid airgeadais. Ta ndsanna imeachta laethdla
airgeadais, lena n-diritear iocaiochtaf, proisis tairisceana, oibrit an pharolla agus tiomsd
na n-aischur miosuil, san direamh, i gcomhréir leis an gcleachtas iniGchta is fearr.

Cuireann CrowleysDFK seirbhisi cuntasaiochta ar fail d’Oifig an Ombudsman do Leanaf
tar éis préiseas iomaioch tairisceana.

Ta na Raitis Airgeadais faoi réir ag iniichadh 6n Ard-Reachtaire Cuntas agus Ciste.

I'rith na tréimhse tuairisce seo, rinne Oifig an Ard-Reachtaire Cuntas agus Ciste
iniichadh i Medn Fémbhair agus Deireadh Fémhair. Ni bhionn initichadh déanta de
ghnath ar na Réitis Airgeadais ag an am a fhoilsitear an tuarascail bhliantdil. Chomh luath
is a bhionn siad faofa ag Oifig an Ard-Reachtaire Cuntas agus Ciste afach foilsitear ar
shufomh gréasdin OCO iad. T4 na cuntais airgeadais do 2004/2005 agus 2006, 2007 ar
féil ar www.oco.ie
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gearain agus
imscruduithe

Is feidhm ghnéthach i an tseirbhis ghearan agus imscriduithe ata i gcroilar obair na
hoifige. Faoin Acht um Ombudsman do Leanai, 2002, is féidir leis an OCO gearain a
dhéanann leanai né daoine 6ga a imscrddd — né gearain a dhéanann daoine fdsta thar a
gceann —faoi eagraiochtai poibli, scoileanna né ospidéil. Seirbhis shaor neamhspleédch
agus neamhchlaonta  an tseirbhis seo.

Foralacha ar leith

Tugann an tAcht um Ombudsman do Leanai, 2002, cumhacht don Ombudsman feidhm
gearan agus imscriduithe a fheidhmid. Leagann amach na fordlacha reachtula seo an

foras caighdedn drochriarachain maidir le hathbhreithnid ar gheardin né ar iompraiocht na
n-imscrdduithe. Toisc gurb dbhar imscrddaithe € an drochthoradh don leanbh a ndéantar
an gearan agus gur féidir le leanai geardin a dhéanamh iad féin leis an Oifig leagann amach
an tAcht raon foralacha reachtdla a chuireann san direamh leochaileacht ar leith leanaf.

1. Dualgas aird a bheith ar leas is fearr an linbh
Faoin Acht um tOmbudsman do Leanaf agus an tOmbudsman ag feidhmid a
feidhmeanna geardin agus imscridaithe td ceangal uirthi aird a thabhairt ar leas is
fearr an linbh.

2. Dualgas aird a thabhairt do mhianta an linbh
Faoin Acht um tOmbudsman do Leanai agus an tOmbudsman ag feidhmid a
feidhmeanna geardin agus imscrddaithe ta dualgas uirthi mianta an linbh a chur san
direamh de réir mar is iomchui, ag féachaint d’aois agus tuiscint agus mianta an linbh.

Gearain agus imscrdduithe

Imscridaionn an OCO geardin aonair a bhaineann le gniomhartha riarachain a rinne
comhlacht poibliina bhféadfadh dochar a bheith déanta don leanbh a rinne an gearan né
arinne duine fasta gearan thar a cheann. Déanann siiarracht réitigh a fhail a chumasaionn
gach pairti. Ta sé d’aidhm againn meas a bheith againn orthu siid a ndéantar gearan fathu
agus tacl leo chun tuiscint a fhail ar an abhar, chun foghlaim agus nuair is ga, a gcérais agus
a bprdisis a athrd.

Déanann an OCO gach iarracht a chinntit gur taithi chuididil seachas dochrach a bheidh
ann chun na torthaf is dearfaf is féidir a bhaint amach don leanbh a dhéanann an gearan,
don chomhlacht poibli féin agus ar deireadh thiar do gach leanbh a bhionn i dteagmhdil leis
an gcomhlacht poibli.

Imscrdduithe a rinne an Oifig da toil féin

Faoi alt 10 (1)(a)(ii) d’Acht um Ombudsman do Leanaf, 2002, is féidir an tOmbudsman
do Leanai imscridd a dhéanamh i gcds gniomhartha a rinneadh ina bhféadfadh dochar

a bheith déanta do leanbh, né i gcas ina bhféadfadh a bheith drochriarachdn agus a
chreideann an tOmbudsman go bhfuil g4 le himscridd a dhéanamh air.

23



24

1 2008, rinne an tOmbudsman do Leanai imscrdduithe éagsula as a stuaim féin.

Chuir an OCO tds i mi na Samhna 2008 le himscriidd ar staid an cur i bhfeidhm: Tds Aite
do Leanai: Treorlinte Naisiinta maidir le Cosaint agus Leas Leanai 6 Fheidhmeannacht
na Seirbhise Slinte (FSS).

Direoidh an t-imscrddd ar Fheidhmeannacht na Seirbhise Slainte, an ghniomhaireacht
reachtuil atd freagrach as na Treorlinte i dtaca le Tds Aite do Leanaf a chur i bhfeidhm,
agus an Roinn Sldinte agus Leanaf/Qifig an Aire Leanaf agus Gnéthai Oige (OALGO), at4
freagrach as monatdireacht a dhéanamh air.

Bhi an t-eolas a thdinig as na geardin agus na himscriduithe a rinne an tOmbudsman do
Leanaf i 2008 maidir le cur i bhfeidhm Ts Aite do Leanaf ina dbhar buartha df. Is 4bhar
buartha fés cosaint leanai, a tharraing an tOmbudsman aird air cheana féin, agus de
dheasca sin agus san am céanna na drochthorthaf a thainig chun solais san athbhreithnid a
rinne Qifig an Aire Leanaf agus Gnéthai Oige, rinne an tOmbudsman cinneadh imscridy
naisiinta neamhspledch, corasach, a sheoladh ar churi bhfeidhm Tds Aite do Leanal.

Foilseofar torthai an imscriddaithe sini 2009.

Geardin a glacadh

O bunafodh an OCO i 2004 t& méadd le feicedil ar lion na ngearan a glacadh 6 94 in
aghaidh na bliana go dti 810 sa bhliain 2008. Cuireann an theidhm gheardin agus
imscrudaithe faisnéis ddinn maidir leis an taithi atd ag leanai agus iad ag (said seirbhisi
agus an taithi atd acu ar sholathar seirbhisi Cuidionn an t-eolas seo le hobair na hQifige
maidir le forbairt beartais, cleachtais agus nds imeachta ata bunaithe ar na leasa is fearr do
leanai agus ar phrionsabail an dea-rialachais.

Cé go raibh méadd ar lion na ngearan go dti 807, baineann an t-athrd is mé le ndddr agus
castacht na ngeardn a rinneadh leis an Oifig i rith na bliana. Taispednann sé seo go raibh
athrd mér ar na geardin a glacadh 6 bunaiodh an OCO sa bhliain 2004.

Costil le blianta eile is iad na tuismitheoiri né baill eile den teaghlach leathan a dhéanann
formhor na ngearan. De réir ar dtaithiis iad na tuismitheoiri na priomhaignithe ar son
cearta agus leasa leana. Is cuid suntais € don OCO go bhfuil méadd ar lion na ngairmeoiri
atd i dteagmhail leis an Oifig agus a chuireann geardin thar ceann leanaf faoi bhraid

na hQifige.



Lion na ngeardin a glacadh 6 2004 go 2008

94 357 517 742 810

Aibgo Noll2004  Eango Noll2005  EangoNoll 2006  EangoNoll 2007  Ean go Noll 2008
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Geardin
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Gearan in ord Catagéire
Is iad seo a leanas na saincheisteanna sa chatagéir Oideachais:

Cosaint Leanai

Maoinid le haghaidh riachtanas speisialta

- Meicniochtal chun déiledil le hiompair mhichuii leith leanaf
lompras scoile

Ag déiledil le liomhainti faoi bhulaiocht

Beartais agus ndsanna imeachta

Is iad seo a leanas na priomh-shaincheisteanna sa chatagdir Shldinte:

Leorgacht seirbhisi FSS
Liosta feithimh ar sheirbhisi FSS
— Cosaint Leanai

Cinnti maidir le leanai faoi chtram

Meicniochtai a Gsdidtear chun ldimhsedil iompair mhichuf'i leith leanaf

Baineann formhér na ngearén sa chatagéir Udaréis Aititla le rochtain ar agus oiritinacht na
tithiochta a chuireann an tUdarés Aitidil ar f4il do leanaf até faoi mhichumas né an tithiocht
soisialta a chuirtear ar fail doibh.

| gCatagair an Cheartais, baineann geardin le himeachtai cuirte, céras cirt d'6ganaigh,
agus saincheisteanna i ndail le tearmann agus le hinimirce.

Sa chatagéir Eile, baineann formhér na ngeardn le hiocaiochtaf leasa shaisialta né lidntais
agus le heagraiochtaf priobhaideacha agus deonacha.

Na hOspidéil

Déanann na hospidéil in Eirinn idirghabhdil leis na milte leanbh agus tuismitheoirf i gctins
atd an-deachair agus an-leochaileach. D’aineoinn go dtagann na hospidéil dheonacha faoi
na téarmai tagartha an OCO maidir le geardin agus imscriduithe ta lion na ngearan atd
bainteach le hospidéil nios 14 nd 2%.

Is rud suntasach é seo nuair a chuirtear i gcuntas go bhfreastalaionn na milte leanbh ar na
hospidéil gach bliain. Ta sé deacair don OCO a fhail amach cad is cuis leis seo. Ta cérais
seirbhisi d’othair a gcuid féin ag na hospidéil agus b’fhéidir go mbeadh eolas tédbhachtach
acu maidir leis an iomad saincheisteanna a d'fheadfadh a bheith ina gctis leis na
deacrachtai atd ag leanai agus a dteaghlaigh. Is diol spéis € don OCO nios mé eolais a fhail
maidir le cinedl na ngearan a dhéantar go direach leis na hospidéil agus conas is féidir leis
iad a réiteach. 1 2009 ta sé ar intinn na hOifige teagmhail a dhéanamh le POF na hospidéil
a sholathraionn seirbhisi do leanaf chun rochtain ar an eolas seo agus td stil againn go
gcuireann an t-eolas seo leis an tuiscint ata againn maidir leis an taithi ata ag leanaf agus iad
ag idirghabhail leis na hospidéil.
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Ag Laimhsedil Casanna Cliantan OCO

Cuirtear prdiseas ar bun chun na geardin a chur in ord, és rud é go ndéantar a lan geardn

leis an Oifig, chun a chinntit go dtugtar freagra ar na saincheisteanna is prainni go trathdil.
Cuidionn an OCO le gearadnaigh Usaid a bhaint as an bprdiseas aitidil, i ngach cas inar féidir é.
Nuair a chomhlanaiodh an prdiseas &itidil nd nuair is prainneach an tsaincheist, déanfaidh an
OCO imscridd ar an ngeardn. Chiallaigh méadudii lion agus i gcoimpléascacht na gcasanna go
raibh méadu ar an méid ama a ghlacann sé chun scrddd a dhéanamh ar na casanna.

Téa ndsannaimeachta inmheanacha ag an Oifig chun freagra trathuil a thabhairt ar na
saincheisteanna is prainn.

Na saincheisteanna a ardaigh tuismitheoiri, lucht gairme agus aighnithe eile

Téimid f&s ag feicedil na saincheisteanna céanna 6 theaghlaigh, én lucht gairme agus 6
dhaoine eile. Baineann formhdr na saincheisteanna sin le gniomh né easpa gnimh an Stait
agus € ag freagairt né ag tabhairt tacaiochta do riachtanais an linbh.

Ardaiodh na saincheisteanna seo a leanas:

— Gniomhartha a rinne an FSS i ndéil le [iomhainti maidir le mi-Usdid leanai; cuireadh i
leith an FSS go raibh deacrachtai maidir le rochtain ar chéras cosanta leanai agus nach
raibh go leor tacaiochta curtha ar féil;

— Deacrachtai’i rochtain ar an gcéras cosanta leanai agus tacaiocht neamhleor do leanai
agus da dteaghlaigh a dhéanann nochtadh faoi chosaint leanaf;

— Leanaf a chuirtear go neamhfhdirsteanach i gcuinsi éigeandala mar nach raibh seirbhis
ar fail lasmuigh de na gnath-uaire oibre;

— Socruchan oiridnach do leanai as ciram sldn a bheith in easnamh né moill a bheith
ar a sholathair;

— Meicniochtai a Gsdideann comhlachtai poibli chun déiledil le geardin faoi iompair michuf
i leith leanai agus nach gcuirtear sa chatagéir mi-Usaid iad ach a mheastar mar iompair
mhichuiiad.

— Moill i solathar tithiocht Udarais ditidla ata oiritnaithe do leanai faoi mhichumas;
— lompar do leanai faoi mhichumas;

— Seirbhisi deighilte 6na chéile, agus an t-ualach a chuirtear d4 thoradh ar theaghlaigh le
leanai faoi mhichumas as rochtain a fhail ar na seirbhisi riachtanacha go Iéir;

— Rochtain ar thacai d’acmhainnf riachtanais speisialta i scoileanna, agus a leorgacht;

— Deacrachtai/moill rochtana ar sheirbhisi sldinte ar nés teiripe caint agus urlabhra, teiripe
shaothair agus

Tithiocht agus diseanna ar dhroch-chaighdedn do leanai Lucht Siil.



Geardin a fuarthas 6 leanai

Faoi Alt 7(e) den Acht um Ombudsman do Leanaf, 2002, leagann an tOmbudsman do
Leanai béim ar cheisteanna a bhaineann le cearta agus leasa leanai agus ar cds leis na
leanai féin iad.

Is leanai atd i gciram Stait is m6 a dhéanann teagmhail go direach leis an Oifig. Airitear i
measc na saincheisteanna is cés leo:

- gan oibrithe sdisialta a bheith cionroinnte;

gan a bheith rannphdirteach i bpleandil ciraim, go hairithe maidir le rochtain ar baill eile
clainne; teaglach agus cairde;

- easpa tacaiochta né rochtana ar theiripi amhail comhairleoireacht agus iad faoi chiram;
— easpa seirbhisiiarchdraim;

— easpa rannphairtiochta i gcinneadh chun a socrichan a fhail né a athrd; agus

- rannphairtiocht sa phréis bhreithidnach go héirithe mar a bhaineann sé le
coimirce leanai.

larchdram

Is gripa rithabhachtach é an gripa gan thuistechiram d’Oifig an Ombudsman do Leana.
Thaispedin taighde a rinne an Coldiste Ollscoile, Corcaigh, le haghaidh an OCO gur
gripa ar leith é an grdpa gan thuistechiram. | gcomhairlidchdn na Balldide Mdire, an
comhairlidchan is mé a rinneadh le leanai agus le daoine 6ga, chuir nios mé néd 20,000
leanai'in idl ddinn gur mian leis go mbeidh an teaghlach agus ciram malartach mar
phriomhthosaiocht ag ar nQifig.

Nuair a bhionn ocht mbliana déag d’aois sldn ag leanai fdgann siad clram an Stéit. Is
saincheist leantnach i 6 bunaiodh an Oifig an easpa pleanéla agus soldthair iarchdraim. Go
minicis na leanaiiad féin a tharraingionn aird ar an tsaincheist seo trinar seirbhis ghearain.

Nil aon oibleagaid reachtuil ar an FSS faoi lathair iarchtiram a sholathar.

Achis féidir leis an FSS € a sholathar mas maith leis. T4 sé soiléir 6n eolas a fhaighimid
trinar bhfeidhm gheardn nach bhfuil cur chuige seasmhach i bhfeidhm ar fud na tire
maidir le soldthar iarchdraim. An toradh air sin nd bionn taithi éagsila ag daoine 6ga a
bhraitheann ar an 4it ina bhfuil siad ina gcénai.

Chuir an tOmbudsman do Leanai a himn{in idl do Choiste na NA um Chearta an Linbh
faoin gcuidit a sholdthraionn do dhaoine éga a fhagann an céras ciraim ar dhdigh
mhichothrom guagach. Mhol an OCO least a dhéanamh ar Alt 45(1) den Acht um
Chuiram Leanai, 1991, chun soldthar iarchidraim a bhund mar fhreagracht reachtuil an FSS.
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Chuir leanaf'in idl ddinn gurb abhar mér imni déibh an easpa iarchidraim. Is cis le breis
neamhchinnteachta i saol duine 6g d’ocht mbliana déag d’aois an droch-phleaniil. Is
féidir go mbeidh tionchar neamhfhabhrach ar chéiliocht beatha an duine mar thoradh air
sin. Baineann neamhchinnteacht le hait chénaithe, tacaiocht agus seirbhisi a bhféadfadh a
bheith ar fail agus le rochtain ar bhreisoideachas agus oilidint leandna.

Rinne an OCO idirghabhdil ar chasanna dirithe maidir le pleandil iarchdraim chun a
chinntid go raibh rél larnach ag leasa leanai nuair a bhi cinnti @ ndéanamh agus go raibh an
proiseas riarachdin cothrom agus iontaofa. De réir sainmhinithe tosaionn iarchdram nuair
a bhionn ocht mbliana déag d’aois sldn ag an duine &q.

Tuigeann an Oifig go bhfuil obair ar sidl faoi lathair ag na hearnélacha reachtdla agus
deonacha chuninidichadh a dhéanamh ar sholdthar iarchiraim agus an tsli a bhféadfadh é

a fheabhsd. Is é tuairim na hOifige nd go bhfuil ga mér le seirbhisiiarchiraim oiriinacha
seasmhacha chun tacaiocht a thabhairt do na daoine éga leochaileacha seo, i rith tréimhse
ina bhfuil athruithe méra ar sidl. Ba choéir go mbeadh freagracht reachtdil ar an FSS chun na
seirbhisi seo a sholathar.

Saincheisteanna ata ag Teacht Chun Cinn

Le 12 mhi anuas, thug an OCO treochtai faoi deara i ndail leis na saincheisteanna a bhi a
scrddd acu tri mhedn a bhfeidhme gearan. Is iad seo a leanas cuid de na cliseanna imni a
thdinig chun cinn:

An chaoi a ldimhseailtear liomhainti d'iompar michufi i leith leanaf

Lean tuismitheoiri de theagmhdil a dhéanamh leis an Oifig i nddil le liomhainti d'iompar
michuii leith leanaf ag baill foirne scoile. Baineann na cliseanna imni a ardaiodh le
freagairt na n-udaras i gceist do liomhainti d4 leithéid.

Té dualgas ar an Oifig cearta leanai a chur chun cinn agus an Usdid de phréis chothrom

do gach duine bainteach le cds da leithéid a chur chun cinn freisin. Chun na criche sin,
creideann an OCO go bhfuil sé tdbhachtach go mbeidh nésanna imeachta agus treoirlinte
soiléire ann faoi conas freagairt do chdiseanna imni den chineédl seo, agus go mbeidh
meicniochtai soiléire ann chun préis chothrom a chinntit do gach duine bainteach.

| bhfianaise na faisnéise a cuireadh faoinar mbraéid, rinne an Qifig teagmhdil leis an Roinn
Oideachais agus Eolaiochta agus leis an gComhairle Mdinteoireachta chun aird a tharraingt
ar na saincheisteanna a d’ardaigh na geardin seo. Mar sin féin, nil Cuid V den Acht um
Chomhairle Minteoireachta a chuirfeadh ar chumas na Comhairle na gearain seo a scridd
tosaithe go féill. Tuigeann an OCO go gcaithfear na nédsanna imeachta gearan a leagtar
amach in Alt 28 den Acht Oideachais, 1998 a thosd roimh thosach feidhme Chuid V den
Acht um Chomhairle Mdinteoireachta. Toisc nar tosaiodh Cuid V den Acht um Chombhairle
Muinteoireachta, ta bearna reachtaiochta agus riarachdin ann i ndail le laimhsedil gearan a
bhaineann le mi-iompar gairmidil.



Bhuail an Oifig le baill foirne shinsearacha sa Roinn Oideachais agus Eolaiochta chun

curi bhfeidhm Alt 28 den Acht Oideachais a phlé. Tuigeann an OCO go bhfuil obair 4
déanamh ag an Roinn i ldthair na huaire chun na nésanna imeachta gearan a fhorbairt agus
aontaiodh go gcuirfeadh an OCO comhairle i nddil leis sin ar féil de réir fhoralacha alt 7 dar
reachtaiocht. Tiondladh cruinnid leis an gCombhairle Mdinteoireachta freisin chun cur sios
a dhéanamh ar chidiseanna imnian Ombudsman do Leana.

No6sanna imeachta agus préisis chun déiledil le geardin
Chuir roinnt gearanaithe a rinne teagmhail leis an Oifig in idl go raibh deacrachtai acu
maidir le teacht ar na nésanna imeachta gearan aititla de chomhlachtai phoibli.

Is minic a chiallaionn sin nach bhfuil go leor faisnéise ann faoi nés imeachta gearan an
chomhlachta phoibli féin n6 nach bhfuil treoir shoiléir ann faoi conas geardn a dhéanamh.
T4 neamh-chomhsheasmhacht ann faoi céard is gearan ann agus faoi na nésanna imeachta
atd ann chun déiledil le geardin da leithéid. Féadann easpa cumarsdide cur le frustrachas
na ngearanaithe.

Féadann easpa soiléireachta moill a chur ar phréisedil an gheardin agus cliseanna imnf
na ngeardnaithe a mhéadud. Féadann sé cur leis an dearcadh nach bhfuil freastal ceart @
dhéanamh ar an ngearan freisin.

Cabhraionn nésanna imeachta geardn soiléire le muinin a thabhairt go dtabharfar éisteacht
chothrom don ghearanai, féadann siad cabhrd le réiteach luath deacrachtai agus féadann
siad cosc a chur ar theannas agus ar choinbhleacht bhreise.

Déanann an OCO iarracht réitigh aitilla ar gheardin a spreagadh agus nuair is indéanta,
déanfaidh sé moltai chun cabhrd le réiteach direach na ndeacrachtai ag an gcomhlacht
poibli agus ag an ngeardnai. Mds féidir réiteach den chineal seo a bhaint amach, td sé i
bhfad nios fearr do na pairtithe bainteacha uile, go héirithe don leanbh ag croilar

an gheardin.

Agai freagartha 6 Chomhlachtai Poibli

Déanann an OCO iarracht na himscriduithe uile a dhéanamh ar bhealach trathuil
éifeachtach. Bionn baint dhireach ag acmhainn inmhednach an OCO leis an luas inar féidir
leis an OCO imscridu geardin a chur chun cinn, ach bionn tionchar direach ag trathdlacht
na bhfreagrai a fhaightear 6n gcomhlacht poiblii gceist freisin.

Le linn 2008, cuireadh moill shuntasach ar an Oifig 6 am go ham toisc go raibh moill i
gceist le faisnéis a fhail a iarradh mar chuid d'imscradu.
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Rinne an Oifig iarracht aghaidh a thabhairt ar 4r gcliseanna imnii gcomhphairtiocht
dhireach leis na comhlachtai poibli. T4 socruithe idirchaidrimh nios ldidre bunaithe le
roinnt comhlachtaf poibli anois d’fhonn agaf freagartha feabhsaithe a chur chun cinn. Go
dti seo, ba fhorbairt dhearfach € sin, agus cuirimid féilte roimh na hiarrachtai déanta ag
combhlachtai poibli chun aghaidh a thabhairt ar na ctiseanna imnf seo.

Gearain déanta ag gairmithe

Théinig méadu ar lion na ngairmithe a rinne teagmhail le hOifig an Ombudsman do Leanai
thar ceann leanai 6 11% in 2007 go 15% in 2008. Is minic a bhionn ar chumas gairmithe
costil le hoibrithe séisialta, mdinteoiri agus priomhoidi tact agus cabhru le teaghlaigh ar
mhian leo geardn a dhéanamh, agus féadfaidh faisnéis mhionchruinn a bheith acu freisin
faoi na deacrachtai a bhionn ag leanai agus a dteaghlaigh le seirbhisi poibli. T4 an fhaisnéis
a chuireann gairmithe ar féil an-luachmhar mar cabhraionn si leis an Oifig tuiscint a fhail

ar na deacrachtai a bhionn ag leanai agus ag teaghlaigh, agus cabhraionn si leis an Oifig
beartas, cleachtas agus nésanna imeachta a chur chun cinn a chinntionn go dtugtar aird
phriomhuil i gcdnai ar leas is fearr na leanai.

Cés-Staidéir
A. Leanbh faoi mhichumas én Lucht Sidil

Gearan:

Is leanbh 6g 6n Lucht Sidil i M ata faoi mhichumas fisiceach agus intleachtdil. Trath an
ghearadin, bhi conai ar M lena tuismitheoiri agus lena dearthair i gcarbhan taobh leis an
mbéthar. De réir an teaghlaigh, nior chuir an carbhan ar chumas M a riachtanais forbartha
a bhaint amach.

Rinne tuismitheoiril M iarratas chuig a nUdarés Aitidil chun céirfocht shocraithe a fhéil a
bheadh curtha in oiridint do riachtanais M. | mi Feabhra 2007, rinne tuismitheoiri an linbh
gearan leis an OCO faoina ndéiledlacha leis an Udaras Aititil.

Imscradd

Nuair a bhionn geardn & imscrddd ag an Ombudsman do Leanai ni mér di aird a thabhairt
ar leas is fearr an linbh i gceist. T4 sé de cheangal uirthi a bhreithnid cibé acu an raibh
tionchar neamhfhabhrach ag an ngniomh ar an leanbh né nach raibh agus cibé acu an raibh
an gniomh contrértha le riarachan stuama cothrom né nach raibh.

| rith an imscridaithe bhunaigh an OCO an fthaisnéis seo a leanas.

Bunaithe ar roinnt tuairisci gairmidla, fuair an Oifig nach bhfreastalaionn an carbhédn a
bhfuil cénai'ar M ann i lathair na huaire ar riachtanais bhundsacha agus forbartha an
linbh. Thug fianaise ¢ ghairmithe leighis agus oideachais le fios gur cuireadh roinnt
moilleanna ar fhorbairt M mar thoradh ar a délai maireachtala. Nil M in ann sidl agus
ta si go hiomlan cleithidnach.



D’aithin an tUdaras Aitidil nach bhfuil an chéirfocht a bhfuil cénaf ar M inti oiritinaithe do
riachtanais an linbh. Ddirt siad go ndearna siad iarracht freastal ar riachtanais M tri roinnt
roghanna tithiochta eatramhacha a thairiscint don teaghlach, ach dhidltaigh an teaghlach

do na tairiscinti sin.

Le linn an imscridaithe, scriosadh carbhdn an teaghlaigh i ndéitedn.
Cheannaigh an tUdar4s Aitidil carbhén nua don teaghlach, atd nios mé né na carbhéin

a cheannaitear de ghnath, agus bhi sdil acu go bhfreastalddh sé sin ar roinnt riachtanas
de chuid M. Mar sin féin, de réir an teaghlaigh agus gairmithe, nil carbhan ina rogha

oiridnach do M nios mé. Duirt an teaghlach go raibh sé ag fanacht ar chéiriocht shocraithe.

Liomhnafonn an tUdaras Aitidil gur bhog an teaghlach chuig taobh an bhéthair chun
bru a chur orthu cdiriocht oiridnach a chur ar fail. Mar sin féin, ni raibh aon fhianaise ar
an gcomhad gur tairgeadh laithredn seirbhisithe don teaghlach i ndiaidh cheannach an
charbhain nua agus nuair a bhi'siad ag fanacht le tairiscint de chéiriocht shocraithe chui.

Torthai
Fuair an Oifig go raibh tionchar didltach ag tithiocht M uirthi.

Fuair an Oifig gur léirigh an tUdards Aitidil gur fhreagair siad do chiiseanna imni an
teaghlaigh agus gur dhéiledil siad leis na cliseanna imni sin ar bhealach cothrom. Rinne an
tUdar4s riachtanais M a bhreithnit go cuf, laistigh de na srianta agus na hacmhainni a bhi
ar f4il don Udaras. Thairg an tUdarés tithiocht don teaghlach, agus nior ghearr siad pion6s
orthu nuair a dhidltaigh siad do na tairiscinti sin, cé go bhféadfadh an tUdaras pionds a
ghearradh orthu dé bharr de réir a Scéime féin de Thosaiochtai Ligin. Ar aniomlan, Iéirigh
an tUdards Aitidil go raibh siad solGbtha maidir le déiledil leis an teaghlach.

Mar sin féin, fuair an OCO go raibh fianaise ann de laigi riarachain ginearalta sa chaoi ar ar
déiledladh le comhad M, go hairithe i ndail leis an easpa de choinnedil chuf taifead.

Moltai

Mhol an OCO don Udarss Aitiil oibriti go gniomhach, i gcomhphdirtiocht leis an
teaghlach, chun teacht ar réiteach cui ar fhadhb tithiochta an linbh, ar an bpointe agus
go fadtéarmach.

Mhol an OCO don Udarés Aitidil glacadh le nésanna imeachta riarachdin, lena n-airitear
coinnedil fheabhsaithe taifead, a bheadh solibtha ach nach gcuirfeadh isteach ar
shoiléireacht na cinnteoireachta agus na cumarsaide.
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Freagra
Aithniodh céiriocht oiriinach cé go gcaithfear € a athchdirid. Idir an da linn, cuireadh
laithredn nios oiritnaf ar fail do charbhan an teaghlaigh.

Gheall an tUdaras go ndéanfaidis athbhreithnid ar a nésanna imeachta riarachain freisin.
Diiltd tionéntacht de theaghais Udariis Aitidil a thabhairt

Gearan:

Rinne athair gearédn leis an OCO thar ceann a chuid leanaf. Ddirt sé gur dhitltaigh Udarés
Aitidil tionéntacht de theach ddardis 4ititil, a cuireadh in oiriGint d4 leanbh le riachtanais
speisialta, a thabhairt d6. Ba € an t-athair caomhndéir dlithidil aonair na leanai.

| ngearan an athar, luaigh sé go raibh imnf air freisin toisc nach raibh ar a chumas
maireachtdil in éineacht lena chuid leanafi toisc gur theip ar a iarratas ar thiondntacht.
Dar leis, bhi an tUdar4s Aitidil ag ceistil Udards dlithidil an ordaithe coimeadta a rinne an
Chdirt Ddiche.

Imscridd

Nuair a bhionn geardn @ imscrddd ag an Ombudsman do Leanai bionn ceangal uirthi aird a
thabhairt ar leas is fearr an linbh i gceist. T4 sé de cheangal uirthi a bhreithnit cibé acu an
raibh tionchar neamhfhabhrach ag an ngniomh ar an leanbh né nach raibh agus cibé acu an
raibh an gniomh contrdrtha le riarachan stuama cothrom né nach raibh.

| rith an imscrddaithe bhunaigh an OCO an fhaisnéis seo a leanas.

Bhi na tuismitheoiri ina dtiondntai de theaghais Udarais aitidil agus d'athraigh siad go
coiriocht aon stér roinnt blianta ina dhiaidh sin i ndiaidh iarratas a dhéanambh ar chéiriocht

a bheadh nios oiridnai da leanbh le riachtanais speisialta. Mhaoinigh an teaghlach roinnt
athchdirithe ar an maoin chun go mbeadh sé nios inrochtana don leanbh le riachtanais
speisialta. | ndiaidh scaradh na dtuismitheoiri, bhog an t-athair amach as baile an
teaghlaigh. Ina dhiaidh sin, rinne an t-athair iarratas chun coimead aonair a fhéil ar na leanai
agus tugadh an t-ordd coimeadta sin d6. Mar sin féin, d'fhan na leanaf leis an mathair f6s.

| ndiaidh bhas na méthar, d'fhan na leanaf sa teaghais Udardis 4itidil faoi chdram bhaill an
teaghlaigh shinte a raibh baint acu le ciram a thabhairt do na leanai roimhe sin.

| ndiaidh bhas na méthar, rinne an t-athair iarratas ar thiondntacht den teaghais Udardis
4itidil. Chuir an tUdarés Aitidil in it don athair nach raibh sé beartaithe acu tionéntacht
den teaghais a thabhairt don athair go dti go gcuirfeadh sé fianaise ar féil go raibh sé ag
tabhairt ‘cdram fisiceach ldnaimseartha do na leanai’ agus go raibh ‘smacht ldnaimseartha
aige orthu’.



Thug faisnéis a cuireadh faoi bhraid an OCO le fios gurb € an t-athair caomhnair dlithidil
na leanai agus an t-aon caomhndir dlithidil amhdin atd acu. Nior cuireadh aon fhianaise ar
fdil a thabharfadh le fios go raibh aon imeachtai dlithidla leanidnacha eile ar sidl i nddil leis
na leana.

Le linn an imscridaithe, fuair an OCO gur bhreithnigh an tUdaras Aitidil an t-ordd
coimeddta a tugadh don athair mar shean-ordd, agus gur chéir don athair filleadh ar an
gcuirt chun ordd nuashonraithe a fhail.

Torthai

Thacaigh an tOmbudsman do Leanai leis an dearcadh go raibh tionchar didltach ag
gniomhartha an Udaréis Aitidil ar an leanbh agus gurb ionann a ngniomhartha agus
drochriarachan. Tri cheist a chur faoi bhailiocht an ordaithe cuirte agus triiarraidh ar an
athair fianaise a chur ar fdil go raibh sé ag tabhairt ciraim do na leanaf, ba chosil don
Oifig seo gur fheidhmigh an tUdards Aitidil lasmuigh de raon a chumhachta. Lena chois
sin, toisc nach ndearnadh cinneadh i nddil le tiondntacht an bhaile ar feadh i bhfad, bhi
cobhsaifocht agus todhchai bhaile an teaghlaigh éiginnte don leanbh i gceist agus da
dhearthéireacha/dheirfidracha.

Moltai
Mhol an OCO don Udar4s Aititiil cés tithiochta na leanaf a réiteach ar an bpointe.

Mbhol sé freisin gur chéir don Roinn Comhshaoil, Oidhreachta agus Rialtais Aitidil
athbhreithnit a dhéanamh ar na beartais agus nésanna imeachta a bhaineann le haistrid
tionéntachtaf chun a chinntid go mbeidh treoir leordhéthanach ar f4il d’Udaréis Aitidla vis
a vis an t-udards atd acu i nddil leis seo.

Freagra

Ddirt an tUdards Aitidil nér ghlac sé le torthaf an imscrddaithe, go sonrach an réiteas gur
fheidhmigh sé lasmuigh dd Gdaras. Mar sin féin, dhearbhaigh sé gur ghlac sé leis na moltai
agus go raibh sé beartaithe acu gniomhd i gcomhréir leo.

Anois ta ceist na tionéntachta réitithe ag an Udarés Aitiiil.
Is cdis imni mhor fés é ddarais ditidla a fheidhmionn lasmuigh dd sainordd ar bhealach

a bhfuil tionchar chomh suntasach sin aige ar leanaf, agus mar sin, td sé beartaithe ag an
OCO é a phlé leis an Roinn Comhshaoil, Oidhreachta agus Rialtais Aitiil in 2009.
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lompar scoile

Gearan:

Chuir tuismitheoir linbh gearan a bhain le hiompar scoile faoi bhraid na hoifige, thar ceann
an linbh sin agus thar ceann gripa 22 leanbh eile. Baineann an gearan le soldthar iompair
scoile, agus leis an tsaincheist d'athrud liomhanta ar theorainn an scoilcheantair idir dha
cheantar i gcontae Loch Garman. Ta cénaf ar na leanai an-ghar don teorainn seo.

In 2005, chuir an tuismitheoir in idl go raibh imni air toisc go raibh teorainn abhartha an
scoilcheantair ar |éarscdileanna san Oifig Coiste Gairmoideachais aitidil agus sa Roinn
Oideachais agus Eolafochta éagsuil 6na chéile. Mar sin, bhi aon chinnti a rinneadh
bunaithe ar na léarscaileanna sin micheart.

Imscridd

D’eascair teorainneacha na scoilcheantar as bunu oideachas iar-bhunscoile saor in aisce
déanach sna 1960i. Ar mhaithe le pleaniil, roinneadh an tir ina nddichi geografacha, le
roinnt bunscoileanna i ngach dudiche ag cur daltai ar fail d'ionad oideachais iar bhunscoile.
D’éascaigh na ddichi sainithe seo an soldthar de chéras iompair scoile ndisitnta freisin.

Sainfonn Ranndg Pleanéla na Roinne Oideachais agus Eolafochta na teorainneacha
scoilcheantar do scoileanna. Ta an céras iompar scoile bunaithe ar na |éarscdileanna sin
freisin. Feidhmionn Bus Eireann an Scéim lompair Scoile thar ceann na Roinne Oideachais
aqus Eolafochta (an Rannég lompair Scoile). T4 Bus Eireann freagrach as bealaf a phleaniil,
tiomdnaithe bus a fhost(, tdilli a bhailid agus a chinntit go gcomhliontar rialachdin
sabhailteachta agus arachais. T an Coiste Gairmoideachais freagrach as an Scéim lompair
Scoile ariar i gContae Loch Garman do na hionaid iar-bhunscoile uile. Cabhraionn an
Coiste Gairmoideachais le Bus Eireann tri fheidhmid mar Oifigeach Idirchaidrimh lompair
(TLO) don chontae.

Ta dhd chineél ticéad ann do dhaltai ar bhred leo leas a bhaint as an Scéim lompair Scoile:

— Ticéid atd go hlomlan Inchdilithe do dhaltai a bhfuil conai orthu 4.8km né nios mé 6
mhednscoil ina scoilcheantar; agus

— Ticéid lamhaltais do dhaltai a bhfuil cénaf orthu 4.8km né nios mé 6 scoil i gceantar eile.
Tugtar ticéid teorainn scoilcheantair ar na ticéid sin.

Tugtar tosaiocht do dhaltaf le stddas ata go hlomlan Inchailithe thar dhaltaf le stadas
teorainn scoilcheantair. Chun ticéad a fhail, comhldnaionn tuismitheoiri foirm iarratais a
shinfonn priomhoide na scoile dbhartha agus a tharchuirtear chuig Oifigeach Idirchaidrimh
lompair (TLO) an chontae ansin.



In 2005 bhiteorainn dbhartha an scoilcheantair éagsuil ar |éarscaileanna Oifigeach
Idirchaidrimh lompair an Choiste Gairmoideachais aitidil agus ar léarscdileanna Bhus
Eireann. T4 na difriochtal sna teorainneacha thar a bheith suntasach nuair thuigtear qur
feidhm shonrach na |éarscaileanna is ea a bheith Gsdidte mar phriomh-chritéir san iarratas
ar iompar scoile.

Bheadh cinneadh concltideach a bhaint amach faoin I1€arscdil ceart a dsaid i 2005 da
mbeadh céip den priomh [éarsciil a chuir ar féil ag an Roinn Pleandla sa Roinn Oideachais
agus Eolaiochta, don tOmbudsman do Leanai a chuimseodh na teorainneacha scoilcheantair
uile agus a bheadh comhionann leis an Iéarscil san oifig dbhartha Bhus Eireann né leis an
éarscail in oifig Aitidil an Choiste Gairmoideachais in 2005, né Iéarscéil a bheadh chomh
cosuil le ceann de na |éarscéileanna sin nach ndéanfadh sé méran difriochta.

Nior chuir an Roinn Oideachais agus Eolafochta |éarscdil ar fail a chomhlion an caighdedn
seo de réir mar a éiliodh. Maidir leis an léarscail a chuir an Ranndg Pleanala ar fdil don
Oifigi mian Mheithimh 2006:

— tasé éagsuil 6n léarscdil atd in Gsdid ag Bus Eireann agus ag an gCoiste
Gairmoideachais;
— taceist ann faoina oirinacht, mar td an chuma air go bhfuil sé neamhiomlan;

— s cosuil gur |éarscdil ar scdla mér é, le scala ar chéimheas thart ar 1:62500 agus, mar
sin, ni chuireann sé an leibhéal mionchruinnis ar féil a bhfuil ga leis chun scéim d4
leithéid a riar go héifeachtuil agus go cruinn; agus

— td nateorainneacha a thaispedntar ann réthiubh le bheith soiléir agus cruinn.

Torthai

De réir an Ombudsman do Leanai, bhi drochriarachdn i gceist le gniomhartha na Roinne
Oideachais agus Eolaiochta agus bhi tionchar ditdltach ag gniomhartha na Roinne
Oideachais agus Eolaiochta ar na leanaf.

Fuair an Oifig go raibh comhghniomhartha na Roinne Oideachais agus Eolafochta, Bhus
Eireann agus an Choiste Gairmoideachais i ndail le cur i bhfeidhm na Scéime lompair
Scoile sa cheantar seo bunaithe ar chleachtas riarachdin neamh-inmhianaithe agus go raibh
siad contrartha le riarachdn stuama cothrom.

Ar feadh an imscrddaithe seo, tharla cdsanna inar rianaiodh |éarscdileanna agus inar
coipedladhiad, agus bhi'sin ina chis le [éarscdileanna a bhi éagsuil n [éarscdil bhunaidh.
Faigheann an Oifig seo go bhfuil gach Iéarscail éagsuil sin mar least defacto ar cheantair
teorann na scoilcheantar. | bhfianaise an dul chun cinn teicneolaiochta atd déanta i ndail le
mapdil dhigiteach agus geoi-riomhaireacht a chiallaionn gur féidir leibhéal ard cruinnis a
chinntid i ndail le sufomh beacht agus gur féidir cdipeanna cruinne a thairgeadh, ba choir
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do na geallsealbhdiri éagsula dul i gcomhairle le saineolaithe oiriinacha sa réimse seo
nuair a bheidh na fadhbanna mapala 4 réiteach acu.

Té freagracht trid is trid as an Scéim lompair Scoile ar an Roinn Oideachais agus Eolaiochta.
Toisc nach bhfuil céras monatéireachta leordhéthanach ann, athraiodh na léarscéileanna
de réir a chéile. Nior cuireadh aon chosc ar athri na Iéarscdileanna i seilbh Bhus Eireann
agus an Choiste Gairmoideachais go dti na himeachtaiin 2005.

Faigheann an Qifig go bhfuil comhghniomhartha na Roinne Oideachais agus Eolaiochta,
Bhus Eireann agus an Choiste Gairmoideachais i ndail le cur i bhfeidhm na Scéime
lompair Scoile bunaithe ar chleachtas riarachdin neamh-inmhianaithe agus go bhfuil siad
contrértha le riarachan stuama cothrom.

Bhi'tionchar didltach ag na gniomhartha sin ar na 23 leanbh mar cuireadh bacainn lena
dteidliocht leas a bhaint as iompar scoile mar gheall ar riar na scéime sin; agus ta an scéim
atd ann ag Usaid |éarscdileanna éagsula fés chun na leanai sin a chatagdirid.

Moltai
Molann an tOmbudsman do Leanai na gniomhartha seo a leanas a dhéanamh:

— Bachdiriompar bus scoile a chur ar fail do na 23 leanbh a mheas an Coiste
Gairmoideachais go raibh siad go hlomlan Inchdilithe in 2005 chun cabhr leo freastal
ar scoil i scoilcheantar iar-bhunscoile Loch Garman. Fanfaidh an socrd iompair sin i
bhfeidhm ar feadh a gcuid scolaiochta.

— Fanfaidh socrd 2008 maidir le hiompar bus scoile, atd ann i Iathair na huaire, i bhfeidhm
i ndail leis na leanai sa cheantar seo ar feitheamh thoradh an athbhreithnithe mapéla a
luaitear thios.

— Déanfaidh agus criochnéidh an Roinn Oideachais agus Eolaiochta athbhreithnid
naisiinta ar an nds imeachta mapéla i ndéil le ceantair teorann na scoilcheantar
iar-bhunscoile.

— Déanfar an t-athbhreithnit sin laistigh de thréimhse réastinta ama agus tabharfaidh sé
aird chuf ar dhea-chleachtas sa réimse de gheoi-riomhaireacht agus mapail dhigiteach.

Freagra

Ghlacan Roinn Oideachais agus Eolaiochta leis na prionsabail phriomhdla cuimsithe
sa raiteas imscrudaithe agus leis an ngd athbhreithnid naisidinta a dhéanamh ar an nds
imeachta mapala i nddil le ceantair teorann na scoilcheantar iar-bhunscoile. Déanfar
saincheist na dteorainneacha scoilcheantair a bhreithnid san athbhreithnid ar Luach ar
Airgead na Scéime lompair Scoile a chriochnéfar roimh dheireadh 2009.



Mar fhreagairt dhireach do na moltai cuimsithe sa raiteas imscridaithe, d’aontaigh an
Roinn na socruithe eatramhacha seo a leanas a chur i bhfeidhm ar feitheamh thoradh an
athbhreithnithe ar Luach ar Airgead.

Fanfaidh na socruithe iompair scoile atd ann i bhfeidhm i ndail leis na daoine seo a leanas:

— na 23 leanbh ag croilér an ghearain; baineann roinnt acu leas as an tseirbhis fos;

- naleanaf atd ag baint leasa as socruithe iompair bus scoile 2008 /2009 sa cheantar seo;
agus

— aon leanaf breise 6n gceantar céanna a dhéanann iarratas ar iompar scoile chuig ionaid
iar-bhunscoile Loch Garman.

Scoil — gearan faoi bhulaiocht

Gearan

Chuir mathair cailin is déagdir an gearan seo faoindr mbrdid, mar bhiimni uirthi go raibh
bulaiocht 4 déanamh ar a hinion ar scoil. Chuir an mhathair in idl gur thuairiscigh si an cas
don scoil agus gur chreid si nach raibh an scoil ag freastal go ceart ar a cuid cliseanna imnf
agus nar chuir siad a mbeartas frithbhulafochta i bhfeidhm.

Imscrada

I ndiaidh scrddd a dhéanamh ar an gcds, bhunaigh an Oifig gur chuir an mhathair a
ctiseanna imnf faoi bhulafocht in il don scoil 6 bhéal agus i scribhinn roinnt uaireanta
le blianta beaga anuas. D’admhaigh an scoil gur cuireadh ctiseanna imniin idl déibh,
ach chreid siad nach raibh ann ach plé neamhfhoirmidil agus nar ghair an leanbh né
an teaghlach ar an mbeartas frithbhulafochta riamh. Mar sin, ni dhearnadh aon
imscrddd foirmidil.

Torthai

Fuair an Oifig go raibh deacrachtai ann i ndail leis an bprdiseas le bheith curtha i

gcrich chun an beartas frithbhulaiochta a ghairm, agus mar sin chreid an duine dg

agus a teaghlach nach raibh an scoil ag freastal i gceart ar a gctiseanna imni. Thuig na
tuismitheoiri da gcuirfidis a gcliseanna imnfin idl don scoil 6 bhéal agus i scribhinn go
gcuirfi an beartas frithbhulaiochta i bhfeidhm. Nior cuireadh aon fhianaise ar féil a I€irigh
gur lean an scoil an nés imeachta frithbhulaiochta. D'fhreagair an scoil don chumarsdid sin
tri thds a chur lena nds imeachta geardn.

Fuair an Oifig nach ndearna an scoil go leor cumarsaide leis an teaghlach i ndail lena
gcliseanna imni faoi bhulaiocht, agus go hairithe, nér cuireadh an teaghlach ar an
eolas faoi na céimeanna a raibh ga leo chun an nés imeachta frithbhulaiochta a ghairm.
Lena chois sin, bhain deacrachtai breise le cumarsaid én scoil leis an teaghlach i ndail le
himscrddu a ngearain.
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Moltai agus Freagra

Mhol an Oifig don scoil athbhreithnit a dhéanamh ar a mbeartas frithbhulaiochta, go
hairithe i ndail leis na céimeanna a bhfuil ga leo chun an beartas frithbhulaiochta a ghairm.
Mbhol an Qifig don scoil agus don Bhord Bainistiochta smaoineamh ar athbhreithnid a
dhéanamh ar a nésanna imeachta um chumarsaid a dhéanamh le tuismitheoiri nuair a
thagann ctiseanna imni den chinedl seo chun cinn, chun a chinntid go dtuigfidh daltaf
agus tuismitheoiri go bhfuiltear ag freastal i gceart ar a gctis imni agus chun a chinntid go
gcoinneofar caidreamh dearfach oibre.

D’aontaigh an scoil cruinnid a eagru leis an teaghlach chun a gcuid cliseanna imnia phlé
agus gheall siad aghaidh a thabhairt ar na saincheisteanna a ardaiodh i ndail le beartas, nds
imeachta agus cleachtas.

Tuarascdil Speisialta Maidir le Leanai faoi Mhichumas agus

Tithiocht Udariis Aitidil /Shéisialta

O bunaiodh i, fuair an Oifig seo lion gearan at4 ag dul i méid i ndéil le leithdhéileadh
tithiocht Udardis Aititiil ar leanaf faoi mhichumas. In 2007 agus in 2008 fuair an
tOmbudsman do Leanai 100 gearan faoi thithiocht. Bhain na gearain seo uile,
beagnach, le ctiiseanna imni faoi leithdhdileadh tithiocht Udaréis Aitidil /shéisialta ar
leanai faoi mhichumas.

Mar gheall air sin, choimisiinaigh an OCO tuarascail speisialta maidir le rochtain leanaf
faoi mhichumas agus a dteaghlach ar thithiocht Gidarais ditidil oiridnach. Ba iad aidhmeanna
na tuarascala:

— cur sios a dhéanamh ar na fadhbanna a bhionn ag leanaf le riachtanais speisialta é thaobh
rochtain a fhdil ar thithiocht ddardis &itidil /shdisialta oiriinach de réir mar a tuairisciodh
iad tri mhedn Mheicniocht Geardn an OCO.

— moltaf a aithint a d’fhéadfadh aghaidh a thabhairt ar na deacrachtai priomhla a bhionn
ag na leanaisin, le haird ar leith ar bheartas, cleachtas agus nds imeachta.

Déanfaidh an tuarascail seo roinnt moltai i ndéil le beartas, cleachtas agus ndsanna
imeachta. Foilseofarin 2009 1.

Ar seirbhis a dhéanamh nios inrochtana do leanai agus daoine éga

Chuaigh an Oifig i gcomhairle le daoine 6ga chun a fhail amach céard a d'fhéadfadh cabhri
leo teagmhail a dhéanamh leis an OCO i gcas go mbeadh geardn acu. Labhair daoine éga
faoi rochtain éasca ar ghuthan agus ar riomhphost, agus mhol siad faisnéis shoiléir, chruinn
a chur ar féil dirithe go sonrach ar dhaoine 6ga ar bhred leo geardn a dhéanamh.



Mar fhreagra ar an aiseolas sin, sheol an OCO line ghuthdin saor in aisce chun go mbeadh
sé nfos éasca do leanaf agus do theaghlaigh teagmhdil a dhéanambh leis an Oifig faoina
gcuiseanna imni. D’fhorbraiomar raon dbhar do leanai agus do dhaoine 6ga i nddil leis an
bhfeidhm gearan agus imscridaithe freisin. Chabhraigh leanai agus dacine éga le forbairt
na n-dbhar seo agus le poibliti na line guthdin saorghlao. Ba bhred linn fior-bhuiochas a
ghabhdil le Cumann na hEireann um Dhaoine Oga faoi Chiiram (IAYPIC) as cabhrd linn
comhairliGchain leis na daocine 6ga a €ascy, agus as an gcomhairle uile a thug siad ddinn
go fial.

Thairgeamar DVD dirithe ar dhaoine dga freisin a |éirionn cinedl na ngeardn a
imscrddafonn an OCO. Tdimid an-bhuioch de na daoine éga uile a bhi pairteach i
dtdirgeadh an DVD. Tdimid thar a bheith sasta leis an tairge deiridh.

Ar rél a chur in iil do Chomhlachtai Poibli

Téirgeadh dbhair do chomhlachtai poibli freisin a dhéanann cur sios ar shainordd an OCO

i ndail le geardin a imscridud agus a mhinfonn na praisis a chuireann an OCO i gcrich nuair
atd gearan 4 scridd aige. Mar chuid den phréiseas seo, rinne an OCO comhairlidchan

le roinnt comhlachtai poibli a raibh teagmhdil againn leo tri mhean na feidhme gearan

agus imscridaithe, lena n-airitear an HSE; Udarais Aititla; grupafi aionadaionn boird
bhainistiochta; agus comhphdirtithe oideachais eile. Is mér ddinn an chomhairle agus an
cinamh a chuir siad ar fail a thug treoir ddinn faoin bhfaisnéis ar chéir di a bheith cuimsithe
sna habhair.
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beartas agus
reachtaiocht

M3 ta cearta agus leas leanai agus daoine 6ga le bheith cosanta agus cothaithe, té sé
rithabhachtach go mbeidh obair an OCO bunaithe ar fhorbairt beartais atd ciramach
agus léirsteanach. Bionn a ldn leanai leochaileach in Eirinn an lae inniu ar chdiseanna casta
éagstla. Ni mor é seo a athrd. Taimid ag obair go dian le cinntit go mbeidh reachtaiocht,
beartas naisitinta agus seirbhisi an Stait do leanai agus do dhaoine 6ga ar na caighdeain is
airde agus go sasdidh siad 4r ndualgais faoi Choinbhinsitin na NA um Chearta an Linbh
agus faoi chaighdedin idirnaisitnta cearta daonna eile.

R4l beartais na hOifige
San Acht um Ombudsman do Leanai, 2002, leagtar amach rél beartais agus taighde an
OCO. Airitear ar an rél seo:

— comhairle a chur ar Airi faoi fhorbairt agus faoi chomhordd beartais a bhaineann
le leanai;

— monatdireacht agus athbhreithnid a dhéanambh ar oibrid na reachtaiochta a bhaineann le
cearta agus leas leanaf;

— monatdireacht agus athbhreithnit a dhéanamh ar fheidhmid an Achta um Ombudsman
do Leanaf, agus, nuair is ga, moltai a dhéanamh chun € a leasy;

- taighde a dhéanamh, a chothu agus a fhoilsiti faoi aon abhar a bhaineann le cearta agus
leas leanai; agus

— faisnéis a mhalartd le hOmbudsmain do Leanai i Stdit eile.

Té sé soiléirin Acht 2002 freisin gur féidir leis an Ombudsman, Emily Logan, comhairle

a chur ar Airi faoi aon abhar a bhaineann le cearta agus leas leanai. San direambh air sin, ta

feidhm thabhachtach maidir le comhairle a chur ar Airi faoi na torthai a bheadh i gceist da
gcuirfi moltaf reachtdla dbhartha i ngniomh agus impleachtai na moltai sin do leanai agus
da leas.

Combhairle ar Airi Rialtais faoi reachtaiocht mholta
Té cédipéisi comhairleacha ar fail ar roinn foilseachan ar laithredin ghréasain www.oco.ie

An Bille um Chiontuithe Spionta 2007

De dhroim iarratais 6n Roinn Dli agus Cirt, Comhionannais agus Athchéirithe DIi, chuir
an tOmbudsman do Leanai comhairle ar fil faoin mBille um Chiontuithe Speisialta 2007
aran 100 Marta 2008. Déanann an Bille fordil do neamhnochtadh taifead coiridil faoi réir
coinniollacha dirithe agus tar éis tréimhse dirithe ama. Déanann sé fostaiocht ina mbeadh
teagmhdil le leanai i gceist a eisiamh go sonrach agus bhi comhairle an Ombudsman do
Leanai dirithe ar a chinntid go mbeadh na heisiaimh sin cuimsitheach go leor.
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An Bille um Inimirce, Cénai agus Cosaint 2008

Chuir an tOmbudsman do Leanai comhairle faoin mBille um Inimirce, Cénai agus Cosaint
2008 faoi bhraid Chomhchoiste an Oireachtais ar Dhli agus Cirt, Comhionannas, Cosaint
agus Cearta Ban ar an 2004 Marta 2008. Sa chombhairle sin, luaigh si go raibh roinnt
gnéithe dearfacha ag an mBille ach nar thug sé aird leordhéthanach ar leochaileacht ar
leith leanai agus ar an nga le cinamh agus cosaint speisialta a chur ar fail ddibh. | measc
na saincheisteanna sonracha a luaigh si sa chomhairle sin bhi riachtanais leanai scartha

a bhionn agiarraidh tearmainn, an proiseas a Usaidtear chun aois a dhearbhd, athaontu
teaghlach, coinnedil an lucht iarrtha tearmainn agus gainnedil ar leanai.

Monatéireacht a dhéanamh ar fheidhmid reachtaiochta a bhaineann le leanai

Easnaimh san Acht um Ombudsman do Leanai, 2002

Faoi Alt 7(h) den Acht um Ombudsman do Leanaf, 2002, t sé de dhualgas ar an
Ombudsman do Leanai monatdireacht agus athbhreithnit a dhéanamh ar fheidhmid an
Achta seo agus moltai a dhéanamh d’Aire né don Oireachtas n6 don da cheann faoi leas
an Achta seo.

D’aithin an tOmbudsman do Leanai easnaimh sa reachtaiocht a rialaionn ar gcuid oibre.
Scriobh si chuig an Aire Sldinte agus chuig Tithe an Oireachtais chun a chur in itl go
bhfuil sé ar intinn aici iarratas a dhéanamh ar least an Achta. Déantar cur sios anseo ar na
foralacha is cdiseanna imni ar leith iad.

Féadann an OCO glacadh le geardin déanta go direach ag leanai agus daoine 6ga. De réir

an Achta um Ombudsman do Leanai, ta sé de dhualgas ar an Oifig ‘tuismitheoir a chur ar

an eolas, is € sin tuismitheoir bitheolaioch n6 duine fésta eile ag feidhmid in loco parentis,
sula ndéanfar imscrddd ar ghearan. Cé gur prionsabal tébhachtach € seo ar fit clof leis,

ta an Oifig buartha go bhféadfadh sé cosc a chur ar roinnt daoine 6ga geardn a dhéanamh,
go hairithe i gcas daoine 6ga a dhéanann liomhainti de mhi-Uséid in aghaidh

tuismitheora /tuismitheoirf.

Rinne roinnt daoine 6ga faoi chdram an HSE teagmhail leis an OCO freisin toisc go raibh
imni orthu faoi na pleananna ctraim a bheadh i gceist nuair a d'fhagfaidis an cdras clraim.
Uaireanta, ni raibh an Oifig in ann scridd a dhéanamh ar na geardin sin toisc go raibh

18 mbliana d’aois bainte amach ag na daoine 6ga nuair a rinne siad an gearan. De réir na
reachtafochta a rialafonn Oifigi na nOmbudsman do Leanai/Oifigi na gCoimisinéiri do
Leanai i ndlinsi eile, féadann siad glacadh le geardin 6 dhaoine éga go dti go sroicheann
siad aois 21, go sonrach i gcds daoine éga a bhi faoi chiram an Stéit agus daoine 6ga

faoi mhichumas.



Leasd Bunreachtuil ar Chearta Leanai

Le linn 2008, leanadh den phlé maidir leis an Least Bunreachta ata beartaithe ar Chearta
Leanai. Is ¢ Comhchoiste an Oireachtais um an least bunreachta do Leanai a bhi mar
phriomhfhéram do na diospédireachtai, a raibh sé de chiram aige togra an Rialtais agus
nithe dbhartha eile a mheas.

Go luath sa bhliain, thainig diospoireacht chun cinn ar cé acu ba chéir an cheist, ar
aithniodh mar cheist scoite f, a scoilt 6n chnuasach ceisteanna eile a bhi fagtha agus reifrinn
€agsula a eagru ar gach ceann acu. Is € an cheist scoite i, cion de dhilteanas iomlan né de
dhiandliteanas a thabhairt isteach aris le haghaidh cionta gnéasacha bainteach le leanaf.
Isiad seo a leanas an cnuasach ceisteanna a bhi fagtha; solathar sainrdite le haghaidh
cearta agus leas leanaf, eolas bog a chomhroinnt chun cosaint leanai a fheabhsd agus chun
roghanna uchtaithe a thabhairt do lion is mé leana.

Ar 6 Feabhra, scriobh an tOmbudsman do Leanafi chuig Taoiseach a mholadh gur chéir, dar
[éi, cuir leis an tiomantas polaitidil chun reifreann a eagrd ar gach ceist abhartha, agus gur
choir didltd don éileamh ceisteanna dirithe a roghn( le haghaidh reifrinn ar leith.

An tseachtain dar gcionn, ar 13 Feabhra, ldithrigh an tOmbudsman do Leanai os comhair
Chomhchoiste an Oireachtais um an least bunreachta do Leanai d’fhonn a hiarratas maidir
leis an least beartaithe a chur faoi bhraid an Choiste. Thug an t-iarratas breac-chuntas ar na
soldthairti, a mholann an tOmbudsman ar chdir iad bheith san direamh sa least bunreachta,
mar atd: rditeas sainrdite ar chearta an linbh; an prionsabal leasa; dualgas ar an Stét
tacaiocht a thabhairt do theaghlaigh ar bhonn comhréireach, agus le solathar atd dirithe ar
chomhroinnt eolas bog a éascu.

Nior éirigh le reifreann teoranta, faoi abhar amhdin, leandint ar aghaidh i 2008 agus is
cosuil nach dtarldidh sé i 2009 chomh maith. Leanann Oifig an Ombudsman do Leanai ar
aghaidh ag déanamh a ndichill chun a chinntid go ndéantar forbairt ar thogra éifeachtach
agus ar thogra laidir don Reifreann Bunreachtdil. Téa an tOmbudsman do Leanai go faill
ag tacu le hiarrachtaf lena chinntid go mbeidh togra éifeachtach agus ldidir & fhorbairt don
Reifreann Bunreachta.

Té aniarratas iomlan chuig Comhchoiste an Oireachtais ar an Leasd Bunreachtil ar Leanaf
ar féil ag www.oco.je
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Forbairt agus comhordu beartais a bhaineann le leanafi

Tionscnamh um Athbhreithnit a Dhéanamh ar Bhas Leanai

Mar atd luaite i dtuarascdil bhliantdil an OCO roimhe seo, rinne an tOmbudsman do
Leanai teagmhail leis an Aire Slainte agus Leanaiin 2007 faoin bhféidearthacht meicniocht
bhuan um athbhreithnit a dhéanamh ar bhas leanaf a bhund in Eirinn, a bheadh cosdil leis
na meicniochtai ar fail i ndlinsi eile. Rinne an tOmbudsman an tionscnamh seo de réir a

réil faoi alt 7(1) den Acht um Ombudsman do Leanai 2002 chun comhairle a chur ar Airf
Rialtais maidir le comhord( beartais a bhaineann le leanai.

| ndiaidh freagra tosaigh dearfach a fhail 6n Aire, rinne an OCO scridd ar chleachtas
idirndisiinta sa réimse seo agus rinneadh tréimhse comhairliGchain le priomh
gheallsealbhdiri chun a ndearcai i ndail le tionscnamh an OCO a fhéil. Ag deireadh na
tréimhse comhairlidichdin sin, tionéladh seiminedr ardleibhéil ar athbhreithnid ar bhés
leanaiaran 284 Aibrean 2008 d'ionadaithe comhlachtai reachtila agus gniomhaireachtai
stait chun measinl a dhéanambh ar an bhféidearthacht meicniocht a bhund chun scridd
cérasach a dhéanamh ar bhés leanaf in Eirinn. Ba { aidhm an tseiminedir eagrafochtaf a
thabhairt le chéile a d'fhéadfadh rél a ghlacadh i meicniocht dé leithéid chun plé tosaigh
ar chleachtas reatha agus ar athruithe féideartha sa dlinse seo a éascl. Labhair saineolaithe
idirndisitinta 6n mBreatain Bheag agus én Astrail, agus ionadaithe an Gharda Siochana, an
HSE, na Priomh-Oifige Staidrimh, an Bhoird Taighde Sléinte agus Créinéir Chathair Atha
Cliath ag an seiminear.

De dhroim molta déanta ag rannphairtithe an tseimineair, thairg an OCO paipéar roghanna
aleagann amach na gnéithe de bhés leanaf a ndéantar scridd orthu in Eirinn i lathair na
huaire agus na saincheisteanna ar chdir iad a bhreithnitd ag féachaint don fhéidearthacht
meicniocht um athbhreithnit a dhéanamh ar bhas leanai a bhund sa dlinse seo. Cuirfidh

an pdipéar seo bonn faoi chomhairlidchan amach anseo idir an tOmbudsman do leanai
agus priomh-ghniomhairi i ndéil leis an mbealach is fearr leis an bprdiseas a chur chun
cinnin 2009.

Aighneacht faoin bPlean Gniomhaiochta Ndisiinta ar Ghdinneail ar Dhaoine

I mi Eandir 2008, chuir an OCO a chombhairle faoin bPlean Gniomhaiochta Ndisidnta
ar Ghéinnedil ar Dhaoine faoi bhraid na Roinne Dl agus Cirt, Comhionannais agus
Athchéirithe DIi. Leag an aighneacht béim ar an ngd tacaiocht bhreise a chur ar fail
d’{ospartaigh in Eirinn chun dea-chleachtas idirndisitnta sa réimse seo a chomhlionadh,
agus bhi'si dirithe ar shaincheisteanna maidir le cosc, feasacht a mhuscailt, ciontdiri a
chdiseamh agus cosaint a thabhairt d'iospartaigh na gainneala is leanai.

Taan OCO ina bhall den Gripa Oibre ar Ghainnedil ar Leanaf freisin. Bhunaigh an tAonad
um Ghainnedil ar Dhaoine a Chomhrac an Gripa Oibre sin chun cabhri le ceapadh an

Phlean Gniomhaiochta Ndisitnta.

Ta an aighneachtiomlan ar fail ar www.oco.ie



Léirid creidimh reiligiinaigh agus cdid ghléasta scoile

Mar fhreagra ar iarratas 6n Aire um Lanphairtid, chuir an tOmbudsman do Leanai a
comhairle faoi shaincheisteanna a bhain le freastal ar |€iriti creidimh reiligidnaigh laistigh
de chulaith scoile né laistigh de chéid ghléasta i scoileanna faoi bhrdid an Aire an 184
Ldnasa 2008. Rinne an chomhairle cur sios ar roinnt prionsabal ginearalta ar chéir don
Roinn Oideachais, do bhoird bhainistiochta agus do scoileanna aird a thabhairt orthu agus
an tsaincheist seo 4 meastnu acu. Go hdirithe, leag an tOmbudsman béim ar an tabhacht

a bhain le réitigh phraiticidla a lorg, a mbeadh i gceist leo comhairliichan a dhéanamh

le daoine 6ga agus lena dteaghlaigh. Cé go dtacaionn comhairle an Ombudsman leis an
dearcadh gur chdir do chultacha scoile agus do chéid ghléasta freastal ar riachtanais daoine
€agsula, luadh sa chomhairle freisin go bhfuil cliseanna imni eile ann, cosuil le sldinte agus
sabhdilteacht agus cumarséid éifeachtuil idir daltai agus muinteoiri, a d'fhéadfadh srianta
dlisteanacha réasuinta a chur leis an tsaoirse reiligiin a |€irid i suiomh oideachais, ag brath
ar an gcdsi geeist.

Té an aighneachtiomlan ar fail ar www.oco.je
Cuntas a thabhairt don Oireachtas

Tuairisc do na Coisti Oireachtais ar Ghnéthai Eachtracha agus ar Ghnéthai Eorpacha
Aran 234 Meitheamh 2008, chuir an tOmbudsman do Leanai tuairisc faoi bhraid
Chomhchoiste an Oireachtais ar Ghnéthai Eachtracha agus Chomhchoiste an

Oireachtais ar Ghnéthai Eorpacha i ndail le hidirghniomhd an OCO le lionrai agus
eagraiochtaf idirndisidnta a oibrfonn sa réimse de chearta leanai. In alt 7(f) den Acht um
Ombudsman do Leanai, 2002, fordiltear go malartéidh an tOmbudsman faisnéis agus go
gcomhoibreoidh sile hOmbudsmain do Leanai (faoi cibé ainm atd orthu) & Stéit eile, agus
inalt 13(7) d’Acht 2002 foriltear freisin go bhféadfaidh an tOmbudsman do Leanai a
chur faoi deara, 6 am go ham, go gcuirfear cibé tuairisci faoi fheidhmeanna a hQifige faoi
bhraid an Oireachtais is cui l€éi.

Rinne an tuairisc cur sios ar obair an Ombudsman do Leanai mar chathaoirleach reatha
Lionra Eorpach na nOmbudsman do Leanai (ENOC), le cois idirghnfomhd an OCO le
Lionra Ombudsman agus Coimisinéiri Leanaf na Breataine agus na hEireann (BINOCC).
Lena chois sin, leag sé amach idirghniomht an Ombudsman do Leanaf le Gripa Stitdrtha an
Choimisitin Eorpaigh ar Chearta Leanai, le Coimisinéir um Chearta Daonna Chombhairle
na hEorpa agus le Coiste na NA um Chearta an Linbh.

T4 an tuairisc iomlan ar féil ar www.oco.ie
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Aighneacht faoi Chiram Miochaine Priomhdil sa Phobal

D’eisigh Comhchoiste an Oireachtais ar Shldinte agus Leanaf cuireadh le haghaidh
aighneachtai faoin tsaincheist maidir le ciram miochaine priomhdil sa phobal agus i mi
na Samhna 2008, chuir an tOmbudsman do Leanai a comhairle faoi bhraid an Choiste ar
bhonn an chuiridh sin.

Bhian aighneacht bunaithe ar shaincheisteanna ar tarraingiodh aird an OCO orthu mar
gheall ar a obair ar ghearain agus imscriduithe; ar shaincheisteanna a aithniodh sa taighde
bunline a d’fhoilsigh an OCO i mi Linasa 2007 agus ar na bacainni ar chearta leanai a chur
i gcrich in Eirinn; agus ar shaincheisteanna ar chain meicniochtaf idirndisiGinta a dhéanann
monatdireacht ar chearta daonna.

| measc na saincheisteanna a pléadh bhi leas agus cosaint leanai; seirbhisi meabhairshldinte
do leanai agus do dhaoine 6ga; leanai faoi chiram; agus rochtain ar sheirbhisi teiripeacha.

Ta an aighneachtiomlan ar fail ar www.oco.je

Malartu faisnéise agus comhoibrit idirndisidnta

I mi Mhedn Fomhair 2008, tar éis cuireadh a fhail 6 Choimisinéir um Chearta Daonna
Chomhairle na hEorpa, Thomas Hammarberg, thug an tOmbudsman do Leanai an |éacht
bhliantdil Janusz Korzac i Stécdlm. Bhain téama na |éachta leis an gcoincheap de leas is
fearr leanaf agus d'fhreastail oifigigh shinsearacha, Airi agus Cinn Stdit 6 diteanna ar fud
Chombhairle na hEorpa uirthi

Ariarratas 6 UNICEF agus 6 Chomhairle Bharra na Tuirce, thug an tOmbudsman do
Leanai cuairt ar an Tuirci mi Aibredin 2008 chun bunt institidide naisiinta um chearta
leanai'sa Tuirc a chur chun cinn. Bhuail an tOmbudsman le daoine éga 6 dhilleachtlanna
agus 6 shuiomhanna institidide, le hionadaithe eagraiochtai neamhrialtasacha agus

le parlaiminteoir.

BINOCC

I rith 2008, lean an OCO ag cruthd nasc le hOifigi den chinedl céanna i Sasana, sa
Bhreatain Bheag, in Albain agus i dTuaisceart Eireann. | gcomhar le Coimisinéirf
Leanal Thuaisceart Eireann, Shasana, na hAlban agus na Breataine Bige, bionn an

OCO ag comhroinnt na foghlama agus an dea-chleachtais tri mheén BINOCC (Lionra
Ombudsman agus Coimisinéirf Leanaf na Breataine agus na hEireann). Cé go ndéantar
formhér na malartuithe go leictreonach, buaileann an Lionra le chéile ag leibhéal na
nOmbudsman/na gCoimisinéirf agus i ngripai a bhfuil sainorduithe sonracha acu. Mar
shampla, comhroinneann an grdpa beartais agus taighde faisnéis agus forbraionn siad
comhthionscnaimh, agus comhroinneann na foirne cumarsdide agus rannphairteachais
eispéiris agus eolas na n-oifigi faoi seach.



ENOC (Lionra Eorpach nanOmbudsman do Leanaf)

Cathaoirleach ENOC

Bhi Emily Logan an-bhréddil as glacadh le cathaoirleacht ENOC i mi Mhean Fémhair
2008. Thogh piarai idirnaisitinta Emily ina cathaoirleach.

D’6stail an tOmbudsman do Leanai comhdhdil bhlianttil ENOC a d’oscail an tUachtardn
Méire Mhic Giolla {osa. Redchtaladh an chomhdhéil ag Caislean Bhaile Atha Cliath agus
d’fhreastail 32 Oifig Ombudsman do Leanai 6 24 Ballstat de Chombhairle na hEorpa uirthi,
in éineacht le saineolaithe agus breathndiri idirndisidnta. Chuir an chomhdhail tri 13 tds le
cathaoirleacht Emily Logan ar an Lionra.

Bunds ENOC

Cuireadh Lionra Eorpach na nOmbudsman do Leanai (ENOC) ar buni 1997 chunna 10
nOmbudsman a bhi san Eoraip ag an am a thabhairt le chéile. T4 an bhallraiocht méadaithe
6 shin go 34 comhalta as 24 stat. Tugann UNICEF agus Comhairle na hEorpa tacaiocht
d’obair ENOC. Ag leibhéal an AE, sheol Leas-Uachtaran an Choimisidin, Franco Frattini,
an fhorbairt de straitéis nua AE um chearta leanai le deireanas. T4 ENOC ina chomhalta
d’Fhéram an AE um Chearta an Linbh a bhfuil sé de chiram air an straitéis seo a chur

chun cinn.

RSIENOC

Is é rél an lionra cothd agus cosaint cearta leanai a éascu ar fud na hEorpa, mar atd ceaptha
i gCoinbhinsitin na NA um Chearta an Linbh. Airitear i measc a chuid cuspéiri malartd
faisnéise a éascl idir comhaltai agus gripai réigiiinacha eile agus tacu le forbairt institidid{
nua um chearta leanai san Eoraip agus ar fud an domhain.

Ballraiocht
T4 baill as 24 Ballstat Chomhairle na hEorpa in ENOC faoi lathair, lena n-diritear:

An Ostair, An Bheilg, an Chréit, An Danmhairg, An Fhionlainn, An Fhrainc, An tSeoirsia,
An Ghréig, An Ungair, An {oslainn, Eire, An Laitvia, An Liotugin, Lucsamburg, iar-
Phoblacht ligslavach na Macaddine, Mélta, An Riocht Aontaithe, An lorua, An Pholainn,
An Phortaingéil, Cénaidhm na Ruise, An tSléivéin, An Spdinn, An tSualainn.

Té nios mé nd oifig amhdin ag cuid de na stéit seo ina mbaill. Maidir leis an Riocht
Aontaithe mar shampla, is comhaltai de ENOC iad Coimisinéiri Leanai Thuaisceart
Eireann, na hAlban agus na Breataine Bige.
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rannphairteachas
agus oideachas

Ta freagracht reachtdil ar Oifig an Ombudsman do Leanaf cearta agus leas leanai agus
daoine ga a bhfuil cénaf orthu in Eirinn a chothd. De réir Alt 7 den Acht um Ombudsman
do Leanai 2002, cuimsionn feidhmid an tsainordaithe seo:

- comhlachtai poibli, scoileanna agus ospidéil dheonacha a spreagadh chun beartais,
cleachtais agus ndsanna imeachta a fhorbairt ata deartha chun cearta agus leas leanai a
chur chun cinn;

- feasachta chur chun cinn i measc an phobail, lena n-airitear i measc leanai agus daoine
6ga, ar abhair a bhaineann le cearta agus leas leanaf, lena n-airitear Coinbhinsiin an AE
um Chearta an Linbh;

— béim aleagan ar shaincheisteanna a bhaineann le cearta agus leas leanai a bhfuil leas ag
leanaiiontu; agus

— struchtdir a bhund chun comhairlidchan a dhéanamh le leanai chun criocha obair an
OCO chun cearta agus leas leanai a chur chun cinn, agus uald ceart a thabhairt do
dhearcai'leanai de réir a n-aoiseanna agus leibhéal a dtuisceana.

Tuigimid an sainordd seo mar cheart bunusach, a mheastar mar cheart ‘cumastchain’
Choinbhinsitn na NA ar Chearta an Linbh — Airteagal 12, agus mar phrionsabal bundsach
atd nasctha le feidhmeanna uile obair na hQOifige. Tégann sé am cultidr a chruthd ina
|éiritear meas ar ghldrtha leanaf, agus d’fhoghlaimiomar nach mbaineann cotht cearta
leanai le feachtais nd abhair nd imeachtai aonair amhain — ni moér daoine a dhéanann cinnti
athéannibhfeidhm ar leanai a spreagadh agus ddshlain a thabhairt dibh leasanna leanai a
chur chun tosaigh.

In 2008, chuireamar cearta leanai chun cinn tri oibrili go direach le cinnteoiri fasta i
gcomhlachtai poiblitri mhedn ar bhfeidhme gearan agus go direach ag an leibhéal polaitidil
tri mhedn ar bhfeidhme beartais agus reachtaiochta, ach, lena chois sin, rinneamar roinnt
céimeanna breise chun fordil a dhéanamh do rannphdirteachas leanaf agus daoine 6ga agus
chun feasacht ar a gcearta agus ar a gctiseanna imni a ardd ag gach leibhéal, go hairithe

ag an leibhéal is cumhachtafi - leibhéal na reachtoiri. In 2008 chuireamar na cdiseanna

imnfi sin, cliseanna imn{ a d’ardaigh leanaf agus daoine fasta, faoi bhrdid an Oireachtais.
Rinneadh an sérd is coitianta ar chearta leanaf in Eirinn — an easpa measa ar cheart leanaf
chun pairt a ghlacadh i gcinnteoireacht in a lan seirbhisi san earnail phoibli—a ard leis an
gCombhchoiste ar an Least Bunreachtuil ar Leanai.

Combhairlidchan a dhéanambh le leanai

Forailtear san Acht go bhféadfaidh an tOmbudsman do Leanai comhairliGchan a dhéanamh
le leanai atd ionadaioch ina tuairimsean. Ni féidir linn an obair seo a dhéanamh gan
tacaiocht 6 thuismitheoiri agus éna |an daoine fasta ata tiomanta d'fheabhas a chur ar
bheathaf leanaf in Eirinn, agus taimid an-bhuioch den tacaiocht iontach uile seo.
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Is minic a bhuailimid le leanai agus le daocine éga le taithi dhireach ar an tsaincheist ata 4
plé. Mar shampla:

— chuamarigcomhairle le leanai agus le daoine éga faoi chdram nuair a bhi dbhair
amhinigh ar bhfeidhm gearan a bhforbairt do dhaoine d6ga;

— chuamar i gcomhairle le daoine 6ga faoi mhichumas dar dtuarascail speisialta ar
thithiocht do dhaoine 6ga faoi mhichumas; agus

— cuirimid ceisteanna ar dhaoine 6ga faocina ndearcai, mar is cui, nuair a
dhéanaimid imscrudd.

In 2008, rinneadh céimeanna tabhachtacha pleandla agus ullmhichain don da
phriomhghridpa leanai agus daoine 6ga a rachfar i gcomhairle leo in 2009:

— leanai a bhfuil cénai orthu i mbrdnna mar chuid dér gcuid oibre ar leanai faoi
chiram stait;

— daoine 6ga in earndil an cheartais dige, go hairithe in Instititid Naomh Padraig.

Painéal Comhairleach na nOg

| rith 2008, thosaiomar ag obair leis an dara Painéal Comhairleach na nOg (YAP) de

chuid an OCO. Ta ctigear daoine d6ga is fiche ar an bPainéal anois, 6 cheantair tuaithe

aqus uirbeacha ar fud na hEireann, agus is léiriti a gcoinniollacha agus a n-eispéiris ar an
éagstlacht atd i sochaf na hEireann anois. Cuirimid in idl go soiléir do na daoine 6ga nach
bhfuil siad ann chun dearcai na ndaoine éga uile in Eirinn aionadd; nil orthu ach a ndearcaf
féin a churinidl.

| ndiaidh comhairlitchdin le leanai agus le daoine éga 6 diteanna ar fud na tire, chloiomar
leis an bprionsabal de rannphairteachas ar bhonn deonach.

| mi Eandir 2008, thiondlamar ar gcéad YAP cénaitheach, a thug deis iontach do
chomhaltai an Phainéil tégail foirne a éascu agus clar oibre YAP a chruthd do 2008.

Ar feadh 2008, Iéirigh comhaltai YAP tiomantas, fuinneamh agus |éargas inar gcuid oibre
leo. Isiad seo a leanas roinnt de na gniomhaiochtai a rinne siad i rith na bliana:

— d’ardaigh siad feasacht ar obair an OCO ar roinnt bealai éagsula;
— ghlacsiad péirt i bpainéil agallaimh nuair a bhian OCO ag earct foirne;
— roinn siad a ndearcai faoi fhorbairt clar, lena n-diritear clar oibre don Idirbhliain;

~ d’oibrigh siad ag imeachtaf cosdil leis na Fiontraithe Séisialta Oga, 4it ar bhuail siad leis
na céadta duine &g eile, agus labhair siad leo faoin Oifig; agus

— phleandil agus ghlac siad péirt i roinntimeachtai dirithe ar dhaoine 6ga.



An Ceart chun Sdgartha agus Caitheamh Aimsire

| ndiaidh thorthai an chomhairlidchdin ndisidinta An Bhall6id Mhor, inar aithin leanaf
cé chomh tdbhachtach agus ata pobail ina ngnathshaolta, chinn an OCO saothar a
choimisitind chun tuiscint nios doimhne a fhorbairt ar thdbhacht pobal i saolta leanai.

Choimisitnaigh an OCO an Léarionad Taighde Leanai, Coldiste na Triondide, Baile Atha
Cliath chun comhairliichdn a dhéanamh le leanai, le daoine 6ga agus le tuismitheoiri agus
a gcuid dearcai agus tuairimi faoina bpobail 4itidla a bhailid. Rinne an staidéar scrddd ar
dhd cheist leathana:

1. Cad iad na buntdisti a bhaineann leis an gceantar a bhfuil cénai ort ann i gcas leanaf,
daoine 6ga agus teaghlach?

2. Cadis féidir a dhéanamh chun feabhas a chur air?

Ghlac nfos mé né 133 tuismitheoir agus leanbh 6 raon leathan cilrai socheacnamaiocha,
eitneacha agus geografacha pairt i bhfécasghripai. Aithniodh naoi dtéama sa staidéar

a bhain le heispéireas rannphdirtithe ina bpobail. Airfodh orthu sin an tdbhacht a
bhaineann le sabhailteacht, saincheisteanna maidir le sigradh agus caitheamh aimsire,
saincheisteanna timpeallachta, an ga le spraoi agus ‘rudai le déanamh’ atd spreaguil, meas
ar leanai agus ar dhaoine 6ga, rannphadirteachas agus leibhéal cuimsitheachta pobal,
cinnteoireacht i bpobail, cdiliocht agus inrochtaineacht seirbhisi, agus ar deireadh, cén
fhordil a dhéantar do theaghlaigh i bpobail.

Usdidfear torthaf na tuairisce seo chun clar oibre an OCO a threord agus a fhorbairt amach
anseo. Beidh an tionscadal ‘Pobail a Nascadh’ ar an gcéad tionscadal a bheidh treoraithe
ag an gcomhairlidchan seo. Rinneadh obair ullmhichain in 2008, a raibh san direamh
uirthi bualadh le raon leathan ceannairi pobail agus cinnteoiri d’fhonn scéim a fhorbairt a
d’aithneodh agus a Iéireodh an obair atd 8 déanamh chun pobail a dhéanamh nios fearr le
haghaidh leanai, ach a rachadh le scéimeanna ata ann cheana féin freisin.

Cuirfear treoirscéim den scéim i gcrich go luath in 2009.

Foghlaim OCO

Tuigimid go maith go bhfuil an rannphdirteachas mar bhealach chun oibrid le leanaf

in Eirinn ag céim luath forbartha fés. Leanaimid orainn ag foghlaim agus déanaimid

ar ndicheall r gcuid foghlama a roinnt le daoine eile mar iarracht feabhas a chur ar ar
n-Qifig féin, agus chun spreagadh a thabhairt do dhaoine atd neirbhiseach faoi na chéad
chéimeanna a churi gcrich a bhfuil gé leo chun rannphdirteachas leanai agus daoine

6ga a chothd.

Mar aon leis na blianta roimhe seo, fuaireamar iarratais rialta in 2008 ar fhaisnéis agus
treoir faoi fhordil a dhéanamh do rannphdirteachas leanai agus daoine 6ga. Théinig na
hiarratais sin 6 ghnfomhaireachtaf a oibrionn in earndlacha éagstla in Eirinn agus énar
gcontraphdirtithe i ndlinsi eile.
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| bhfianaise na n-iarratas sin, chuireamar tus le sraith 6cdideach foilseachdn dirithe ar chuir
chuige an OCO agus eispéiris an OCO i nddil le cabhrd le leanaf agus daoine 6ga pairta
ghlacadh agus a nglértha a thabhairt le cloistedil. | rith 2008, d’ullmhaiomar an chéad
fhoilseachdn sa tsraith seo. San fhoilseachdn, déantar cur sios mionchruinn ar r gcur
chuige agus ar n-eispéireas maidir le bPainéal Comhairleach na nOg (YAP) a bhunti agus
oibrit leo, agus cuimsionn sé dearcai agus comhairle bhaill ar YAP.

Foilseofar an leabhrdn seo in 2009.

Ceart leanai chun a nglértha a thabhairt le cloisteail a chur chun cinn

I rith 2008, leanamar orainn ag cur failte roimh ghripaf leanai agus daoine 6ga agan OCO
chun deis a thabhairt déibh pairt a ghlacadh i gceardlanna bunaithe ar ghniomhaiochtai a
thugann tiseolas déibh ar ar gcuid oibre, a chothaionn a dtuiscint ar chearta leanai agus a
chuireann ar a gcumas a ndearcai agus a n-idéanna faoi abhair a théann i bhfeidhm orthu
agus a bhfuil leas acu iontu a roinnt linn. Thugamar cuairt ar leanai agus ar dhaoine 6ga ina
scoileanna agus i seirbhisi eile a bhfuil teacht acu orthu freisin.

Chun an obair luachmhar aghaidh ar aghaidh seo a chomhlénd, d’fhorbraiomar DVD a
thacoidh lendr gcuid oibre maidir le feasacht a mhuscailt ar chearta leanai, lena n-diritear
Coinbhinsiin na NA ar Chearta an Linbh; chun aird a tharraingt ar shaincheisteanna a
bhfuil leas ag leanai agus daoine éga iontu agus chun leanai agus daoine 6ga a spreagadh
chun a ndearcai agus a n-idéanna a roinnt linn, le tacaiocht na ndaoine a thugann ctram
déibh né a oibrionn leo.

Béim a leagan ar shaincheisteanna a bhfuil leas ag leanai iontu

Glértha Leanai a Thabhairt chuig an Oireachtas

Gheall an OCO don 75,000 leanbh agus duine 6g a ghlac péirt sa Bhalléid Mhér, an
combhairlidchén is mé riamh le leanaf agus le daoine ga in Eirinn, go gcuirfi a ndearcaf faoi
bhréid cinnteoiri sinsearacha.

Ar bhonn cuiridh 6 Chathaoirleach an Chomhchoiste ar an Least Bunreachtdil ar Leanai,
Mary O'Rourke, TD, chuir comhaltai ar YAP an Bhall6id Mhér i lathair ag cruinnid
speisialta de Theachtai Déla agus de Sheanaddiri ag Teach Laighean i mi an Mheithimh
2008. Labhair comhaltai an YAP faoina n-eispéiris féin maidir le pairt a ghlacadh sa
Bhall6id Mhér, chuir siad torthai na vétai a chaith 74,000 leanbh agus duine ég ar fud na
tire i 1athair, agus phléigh siad na saincheisteanna faoinar vétail leanai agus daoine 6ga
rannphdirteacha le comhaltai an Oireachtais.

Cad ata tdbhachtach do leanai

I rith 2008, d’éisteamar lena lan leanai. Léirionn na saincheisteanna ar leag siad béim
orthu, na cliseanna imni a d"ardaigh siad agus na ceisteanna a chuir siad ilchinealacht na
n-eispéireas saoil i measc na leanaf agus na ndaoine éga a mhaireann in Eirinn sa |4 at4
inniu ann. Thiomsaiomar leabhran faoi na saincheisteanna a d’ardaigh leanai agus daoine
6ga linnirith 2008. Té sampla beag den mhéid a duirt siad anseo thios.



Oideachas

— Ceisteanna faoi dheiseanna oideachais do dhaoine 6ga faoi chdram;

— Té oideachas ag teastdil 6 gach duine chun cur ar a chumas post a fhéil agus saol maith
a bheith aige;

— Bachéir go mbeadh ceart chun oideachais ag leanaf le riachtanais speisialta, toisc go
mbionn oideachas ag teastdil uathu ach nil mdinteoiri ann chun iad a mhdineadh; agus

— Nimor cultdr de chuimsitheacht a chur chun cinn i measc an phobail scoile iomlain chun
bulafocht i measc daoine 6ga a chomhrac.

Meabhairshldinte

— Ba chdir go mbeadh clair faisnéise agus oideachais ar fail ag scoileanna chun cabhri le
daoine 6ga déiledil le saincheisteanna meabhairshldinte agus tuiscint a fhéil orthu, agus
chun dulingleic leis na leibhéil arda d'fhéinmharu i measc daoine 6ga;

— Tionchar dochrach na féinmhuinine isle agus an tabhacht a bhaineann le tacaiocht a
thabhairt d’fhéinmhuinin dhearfach i measc dacine éga;

— An ga le feasacht a mhiscailt ar leitheaddlacht an ddlagair i measc daoine 6ga, agus an
ga cabhri le daoine 6ga céimeanna dearfacha a thogail chun a sldinte fhisiceach agus
mheabhrach a fhorbairt; agus

— Ta cairde agus caidrimh mhaithe le piarai an tdbhachtach.
Bulaiocht

— An ga feasacht a mhuscailt i measc daoine 6ga faoi thionchair dhidltacha na bulaiochta
agus an ga dul i ngleic le bulaiocht ag daoine 6ga agus ar dhaoine 6ga i scoileanna agus i
bpobail; agus

- Antabhacht a bhaineann le feasacht a mhuscailt ar fhadhb thromchdiseach na bulaiochta
i measc daoine 6ga agus tacaiocht a thabhairt d’iospartaigh na bulaiochta labhairt amach
agus cabhair a lorg.

s

Usaid alcdil agus drugai

— An géle heolas a thabhairt do dhéagdiri nios dige faoi na rioscai a bhaineann le
tomhaltas iomarcach alcdil; agus

— Taceart ag leanaf a bheith sdbhdilte 6 dhrugai mar féadann siad daocine a mhard.

Foilseofar leabhran a leagfaidh béim ar na saincheisteanna uile a d'ardaigh daoine 6ga linn
sa tréimhse tuairiscithe seo ar ar laithredn gréasdin in 2009.
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An Garda Siochéna

Mol Digiteach

Créinéir Bhaile Atha Cliath
CSO

An Bord Taighde Sléinte

Coimisiin Ombudsman an Gharda
Siochdna (GSOC)

Troid focal
Amnesty International

Cumann na mBainisteoiri Contae
agus Cathrach

Scoil Naisitnta Bhaile Brigin Balbriggan
Educate Together Nation School

Oifig NaisiGinta Barnardos

Barnardos, Islandgate, Co. Luimnigh
BelLonG To

Lionra de chuid Ombusdman agus
Coimisinéiri na Breataine agus hEireann
le haghaidh leanai

Fonduireacht CARI

Scoil Naisidnta Larnach shinsearach
mheasctha, Baile Atha Cliath

Meabhairshldinte Leanaf agus Ogénach
Foireann Athbhreithnithe um Bés Linbh

An Bord Comhairleach um Achtanna
na Leanai

Leabhair Phéisti Eireann

lonad Taighde Leanaf, Colaiste
na Triondide

Comhaontas Cearta Leanaf

Coimisinéir Leanai, New South Wales,
an Astrail

N4 grdpai agus na heagraiochtai ar bhuaileamar leo sa bhliain 2008

Coimisinéir Leanai, an Nua-Shéalainn
Comhaontas Cearta Leanaf

Seirbhis d’égra an Chldir, Inis,
Co. an Chlair

Club4U

An Ghniomhaireacht do Chomhrac
na Bochtaine

Comhairle na hEorpa
Bainisteoiri Contae

An Ghniomhaireacht um
Thoirchis Ghéarchéime

Combhairle Cathrach Bhaile Atha Cliath

Dublin 7 Educate Together
National School

An tlonad um Chdram Luath-Oige
agus Oideachas

Educate Together

Féram AE ar Chearta Leanaf

Coiste stidrtha an AE

Lionra Eorpach d’"Ombudsmain Leanai
Cruinnil idirghabhala Teaghlaigh
lonad Ogénach Fhionnghlaise
Fostering First Ireland

Sraid San Proinsias CBS,
Baile Atha Cliath

Sraid San Proinsias CBS
Scoil Shrdid Henrietta, Baile Atha Cliath

Col3iste na Corénach Muire,
Cromghlinn, Baile Atha Cliath

FSS

Scoil Néisidnta na hinse, Co. an Chlair
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Cuimsid Eireann
Institidid i Staidéar Soisialta

Cumann na Ogénach faoi chiram
in Eirinn

Institidid na Scanndn Eireannach

An Coimisiin um Chearta an Duine
in Eirinn

lontaobhas na hEireann um Athchéirid
an Chorais Choiridil

Combhairle Dideanaithe na hEireann

Cumann Cathaoireacha Rothai
na hEireann

ISPCC

lonad Creidimh agus Ceartais
na nlosanach

An Chomhairle Néisiinta Curaclaim
agus Measulnachta

An Chomhairle Naisitnta
Tuismitheoiri bunoideachais

An Chombhairle Néisiunta Tuismitheoiri
lar-bhunoideachais

Comhairle Néisitinta Oige na hEireann

Comhchoiste an Oireachtais um an leasu
bunreachta do Leanaf

Lights Out Festival

Gniomhaireachtai
Athbheochana Luimnigh

Tionscadal Athbheochana Luimnigh
Tionscadal d’Oige Luimnigh
Meanscoil Chnoc Chairméal

Scoil Chuimsitheach Chnocéan
an Teampaill

Pairtiocht Thuaidh
Comhairle Néisidnta Oige na hEireann

Open Access Service, lontaobhas
Peter Mc Verry

OPEN

Cumann Tuismitheoiri na Scoileanna
Pobail agus Cuimsitheacha Daoine faoi
mhichumas in Eirinn (PWDI)

Pavee Point

Preas-Ombudsman

Save the Children

Scoil Mhuire Gan Smél, Inse Chér

Eoin Dé

Pobalscoil Naomh Anna, Cill Dalua,
Co. an Chlair

Mednscoil Naomh |6saf, An Dun,
Co. Luimnigh

Scoil Naomh Michedl, Séipéal loséid,
Baile Atha Cliath

Scoil Ndisiinta Ospidéal Shrdid an
Teampaill, Baile Atha Cliath

Comértas Ealaion Texaco

UNHCR

CEINAL

Aontas na Mac Léinn Meanscoile CGB
Colaiste na hOllscoile Corcaigh

Scoil Naisiinta Eochaille, An tAonach,
Co. Thiobraid Arann

Nuélaithe Séisialta Oga
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Ombudsman for Children’s Office
Millennium House

52-56 Great Strand Street

Dublin 1.

Phone 01865 6800
LoCall 1890654 654
Email 0co@oco.ie
Web WWW.0co.ie

Oifig an Ombudsman do Leanaf
Teach na Milaoise

52-56 Sréid na Trd Mhor

Baile Atha Cliath 1.

Guthan 017 865 6800
Léghlao 1890 654 654
R-phost oco@oco.ie
Gréasdn www.oco.ie



