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|
MESSAGE FROM THE
OMBUDSMAN FOR CHILDREN

| am pleased to submit to the Oireachtas my annual report
for the period January 1 to December 31 2014 pursuant to
Section 13(7) of the Ombudsman for Children Act, 2002.

| want to start this report by acknowledging my
predecessor, Emily Logan, who took on the task of setting
up the Office in 2004, following her appointment as
Ireland’s first Ombudsman for Children in December 2003,
and establishing it as the powerful force it has become

in the promotion and monitoring of children’s rights

and welfare in Ireland. Mobilising the provisions of the
Ombudsman for Children Act 2002 with great dexterity,
she brought compassion, innovation, huge energy and strength of character to champion
the rights of childrenin Ireland, in particular those children who face significant barriers

to the realisation of their rights. It was a pleasure to work with her for two and a half years
and during that time | saw at first hand the level of work and perseverance needed to bring
children’s rights to the fore of decision-making, including within different areas of civil and
public administration. As | present this Annual Report for 2014, | would like to wish Emily
wellin her future career and to say that | am deeply honoured to have been chosen to build
upon her work as Ombudsman for Children.

In 2014 the Ombudsman for Children’s Office (OCO) marked the 10th anniversary of

the Office by hosting a conference, which examined the State’s relationship with children
and families and included a renewed call for new accountability structures to ensure
independence of Ombudsman institutions. At that conference, Emily Logan spoke of how
"as the environment in which children grow up continues to change, posing new challenges
and raising new opportunities for them, | am constantly reminded of the importance of having
an independent Office that will be available to promote their rights, investigate complaints

and provide redress”.

The ability to work independently with and on behalf of children is one of the greatest
strengths of the Ombudsman for Children’s Office. Independence has several dimensions,
however, and one of the most important is having adequate resources to discharge the
statutory functions invested in the Office by the Oireachtas. At present, the OCO receives
its funding through the Department of Children and Youth Affairs. In practical terms,
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the control of the OCO's budget by the Department has not proven to be problematic.
However, itis inappropriate for an independent human rights institution to receive its
funding through a public body that it can investigate. As noted in this report, complaints
relating to services in or under the aegis of the Department of Children and Youth Affairs
amounted to 25% of the total in 20714. | believe that the situation should be remedied by
providing for the OCO’s funding to come directly from the Oireachtas. This has also been a
long standing recommendation from the UN Committee on the Rights of the Child.

The work outlined in this report is an indication of the diverse issues, which come to the
attention of the Office through the operation of its statutory functions. In 2014, in the
area of policy and legislation, the Office provided advice to the Minister for Justice and
Equality on the General Scheme of the Children and Family Relationships Bill 2014 and
observations to the Refugee Appeals Tribunal on its Draft Guidelines in relation to Child
Applicants for Refugee Status. In respect of the latter, the Office provided comments

on arange of issues, including staff training, the provision of adequate and appropriate
information to young people within the system and the overarching principles that

should inform the guidelines. In regard to the General Scheme of the Children and Family
Relationships Bill 2014 one of the issues the Office commented on was the importance of
clarifying, as far as possible, how surrogacy arrangements that people enter into abroad
(both commercial and non-commercial) affect the legal status of children who are born as
aresult of them. The Office also welcomed the provisions contained within the General
Scheme in relation to civil partnership and adoption, which rectify a significant omission
from the relevant legislation with respect to children and which the Office had highlighted
as a gap a number of years ago.

The Office continues to engage with international monitoring mechanisms. In this regard,
the Office hosted a visit from the European Committee for the Prevention of Torture and
Inhuman or Degrading Treatment or Punishment (CPT) in 2074. In our meeting with the
CPT, we highlighted our concerns on several matters affecting young people in detention,
including difficulties in accessing therapeutic services for young people in Oberstown at
that time and issues arising for children in special care.

During 2014, the Office continued to deliver rights education workshops to children

and young people visiting the OCO from across the country. Over 1,000 children and
young people participated in the workshops in 2014 and, as has been the case in previous
years, this programme proved a valuable opportunity for Office to hear the concerns of
children and young people throughout Ireland. In 2074, we included a particular focus on
facilitating children and young people to express their views on education and a selection
of the perspectives they shared are highlighted in this report. The Office also continued
to reach current and future professionals in the fields of social work, social care, education
and healthcare through our programme of postgraduate seminars. Over 200 people took
partin this programme during 2014, which afforded them an opportunity to develop their
knowledge of the Office’s work and to explore the relationship between children’s rights
and their professional practice.
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In the area of complaints and investigations, the Office continues to work hard to respond
efficiently and effectively to all complaints we receive. The information obtained through
the receipt, examination and investigation of complaints continues to provide valuable
insights into the experiences of children and families in dealing with public services. This
enables the Office to not only improve the situation for individual children, but to also bring
about systemic change that will improve the way different public bodies engage with all
children and families.

The Office has continued to find that many public bodies are willing to take on board the
lessons from complaints which arrive at the OCO and they go on to improve their services
as a result of the Office’s recommendations. An important part of an Ombudsman’s role

is to liaise and build relationships with those public bodies that come under her/his remit.
This approach is vital if actions complained of are to be mitigated and the swiftest and best
possible resolution to complaints are to be achieved. In dealing with 1,600 complaints
during 2014, the Office continued to build strong, positive and credible relationships with
all of the public bodies we interact with so that, even when there is a strong disagreement
between the Office and the public body, all parties recognise that the focus must remain on
the child at the centre of the complaint.

Unfortunately, 2014 did not see the progress hoped for as regards an end to the detention
of all young people under 18 years of age in St. Patrick’s Institution. However, 2014 did
see positive developments in relation to the redevelopment of the Oberstown Detention
Schoolsinto a new National Children Detention Facility (NCDF) so that all children
either on remand or sentenced can be accommodated there in the near future. During
2074, | engaged regularly with management in the Irish Prison Service and Oberstown
to determine the current status of the young people under the care of both public bodies.
OCO colleagues, meanwhile, contributed to the induction process for newly recruited
staff in Oberstown and, as a result, these staff are aware of the role this Office may

play as regards complaints made by or on behalf of children detained there. The Office

is monitoring progress in the area of youth detention and will continue to engage, as
necessary and appropriate, to promote the development of a model of youth justice that
conforms fully with relevant international standards and best practice.

Concerns about the Direct Provision system have been expressed for many years by

many organisations, including this Office. It is commendable that the Minister for Justice
and Equality and the Minister of State with special responsibility for New Communities,
Culture and Equality established a Working Group in October 2014 under the
chairmanship of former High Court Judge Bryan McMahon to identify actions directed
towards improving existing arrangements in the processing of protection applications,
showing greater respect for the dignity of people in the system and improving their quality
of life by enhancing the support and services currently available.

It has been the longstanding position of this Office that all children, including children
who are international protection applicants in the Direct Provision system, should have
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access to the Ombudsman for Children’s Office. As such, the outcome of a High Court
case in November 2074 was most encouraging when taken in conjunction with the
announcement of this Working Group. Mr Justice Mac Eochaidh found that international
protection applicants were entitled to have an independent complaints handling procedure
and that itis not acceptable that the Reception and Integration Agency (RIA), which is both
the author of the House Rules and in a commerecial relationship with the accommodation
provider, would be the final arbitrator in a dispute between residents and the commercial
accommodation provider. He stated that this breaches the legal principle that nobody
should be ajudge in something that they have an interest in. It is my hope that 2015 will
see children in the Direct Provision system having the same access to the Ombudsman for
Children’s Office as other children in Ireland. This would be a very welcome development.
It would provide for an independent, impartial and efficient resolution of any issues of
maladministration that may arise in relation to children in the system and should strengthen
confidence in the system itself.

During 2014 the Office, which has a small, but very dedicated and efficient team, lost not
only the first Ombudsman for Children, but also a number of other long standing members
of staff. Pending sanction to fill vacated posts, it has been a challenging year for those
remaining. However, | must commend all of my colleagues at the OCO as they continued to
provide an outstanding service notwithstanding the continued pressures of high volumes
of complaints and a redistribution of work as a result of unfilled vacated posts.

Access to an independent mechanism of redress, which provides an alternative to the
courts, is fundamental to a well-functioning democracy and this Office will continue to
offer such a mechanism for children, parents and other adults acting on behalf of children
through our complaints function. Itis through the full use of the range of powers of this
Office that | will maintain the drive for better, more child-centred public services where the
rights and welfare of children are fully considered as part of all decision-making processes
affecting children.

/
VM 1 e
Dr. Niall Muldoon
Ombudsman for Children
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Z
ORGANISATIONAL
DEVELOPMENT

Corporate Services

Financial Control

The 2014 financial allocation of the Ombudsman for Children’s Office was€1.888m.

As setoutin Sections 17(1) and (2) of the Ombudsman for Children Act, 2002, the
Ombudsman for Children is responsible for preparing Financial Statements and for
ensuring the reqularity of the Office’s transactions. The functions underpinning these
responsibilities include authorising and monitoring payments for goods and services,
tendering processes, the operation of payroll, and compilation of monthly returns.

The Financial Statements are subject to audit by the Office of the Comptroller and Auditor
General. The audit of the 2013 accounts took place in July 2014. Financial Statements

for a particular year are generally not audited at the time of the relevant annual report’s
publication. Once approved by the Office of the Comptroller and Auditor General, they are
published on the OCO’s website and annual accounts for all years up to 2013 are available

at www.oco.ie.

Crowleys DFK Chartered Accountants provided accountancy services to the
Office during 2014.

Human Resources

The Office has an approved complement of 15 staff. The use of this key resource to meet
demands that continue to increase year-on-year, both in terms of volume and complexity,
remains an ongoing challenge. The roles and functions of all staff in the Office are
reviewed on a continual basis.

There were a number of very significant staffing changes in 2014, the main one being
the departure of Emily Logan as Ombudsman for Children to take up the role of Chief
Commissioner of the Irish Human Rights and Equality Commission.

Thelengthy process involved in seeking sanction from the Department of Children

and Youth Affairs and the Department of Public Expenditure and Reform to replace
staff who have left to take up new opportunities has proved to be a significant challenge
for the Office.

Organisational Development/ 9



Millennium House - use of premises

Along with running human rights education workshops for visiting groups of children
and young people, the Office also continued its equivalent programme for postgraduate
students.

The Office is happy to continue to make the facilities of Millennium House available as
avenue for appropriate events focused on the rights and welfare of children and young
people. Among the groups that held consultations with young people in Millennium House
in 2014 were the Youth Advisory Council representing the three children’s hospitals,
BeLoNG To, EPIC, Northside Partnership, the Irish Refugee Council, Headstrong and the
Children’s Rights Alliance.

Overview of Energy Usage in 2014

In December 2009, the Minister for Communications, Energy and Natural Resources,
gave effect to Directive 2006/32/EC of the European Parliament and of the Council of 5
April 2006, and made the ‘European Communities (Energy End-use Efficiency and Energy
Services) Regulations 2009 (S.1. 542 of 2009)". The Regulations require public sector
organisations to report annually from January 2011 on their energy usage and actions

taken to reduce consumption.

In 2014, the Ombudsman for Children’s Office used 68.161 MWh of electricity compared
t0 86.822 MWhin 2013, an drop of 21.5%. Despite an overall average unit price increase
of 15.2% in 2014 as against 2013 the Office made saving of 9.6% in overall total costs.

A comprehensive review of energy consumption was carried out during the year by
Corporate Services in association with the Office of Public Works. Energy usage is
monitored on an ongoing basis. The OCO continues to operate a comprehensive internal
recycling system.

Media

As with previous years, there was significant media interest in, and widespread coverage of,
the Office’s work, including the Ombudsman for Children’s advice on the General Scheme
of the Children and Family Relationships Bill 2014 and publication of the Ombudsman for
Children'’s Investigation into a decision by the HSE (now Tusla, the Child and Family Agency)

to cease a Section 10 payment to a family.

There was also considerable interest in the Office’s 10th anniversary. The Office marked
thisimportant milestone with a number of initiatives. Firstly, the Ombudsman for Children
hosted a conference examining the State’s relationship with children and families,

with a call for new accountability structures to ensure independence of Ombudsman
institutions. The conference, which was chaired by retired Supreme Court judge Catherine
McGuinness, heard from several eminent speakers, including the Chair of the UN
Committee on the Rights of the Child, Professor Kirsten Sandberg; Fergus Finlay, CEO of
Barnardos; Kevin Bakhurst, Deputy Director General at RTE; and Professor Ursula Kilkelly,
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Head of the College of Business & Law at UCC. The conference was held in Farmleigh and
was attended by over one hundred individuals from public sector agencies and civil society
organisations working with and for children. There was consensus among participants
that it was a powerful day and a fitting way to mark ten years of the OCO. The event also
generated such interest that the hashtag (#0ococonf10) trended for the day.

A further element of the anniversary was the launch of the /t’s Your Right app and website
to raise awareness among children and young people of their rights under the UN
Convention on the Rights of the Child (see Education and Participation section of this
report for more details). The app and website include video clips of children and young
people sharing their views on what different rights under the UNCRC mean to them.

A final initiative to mark the 10th anniversary of the OCO was the publication of a
supplementin The Irish Times, which outlined the role and impact of the Office over

the last decade. Itincluded contributions from Thomas Hammarberg, former Council of
Europe Commissioner for Human Rights; Geoffrey Shannon, Special Rapporteur on
Child Protection; Alan Shatter TD, then Minister for Justice, Equality and Defence;
Frances Fitzgerald TD, then Minister for Children and Youth Affairs; and Mary O'Rourke,
former TD and Chair of the Oireachtas Joint Committee on the Constitutional
Amendment on Children.

Public Affairs

The Ombudsman for Children reports directly to the Oireachtas and has a statutory
mandate to give advice to Government Ministers on laws and policies that affect children.
The Ombudsman for Children continued to have a productive relationship with Ministers,
Oireachtas Committees and key spokespeople. The Office also appeared before the
Oireachtas Joint Committee on Health and Children in June to discuss the OCO Report

on the meta-analysis of repetitive root cause issues regarding the provision of services for
childrenin care; the investigation into HSE social work service provision in North Lee; and
the investigation into the implementation of Children First: National Guidelines for the
Protection and Welfare of Children.

Website and social media

The Office’s website, www.oco.ie, is a key tool for communicating the work of the Office
to the wider public. In 2014 there were 26,000 visitors and 66% of those were new to the
site. Atatime when human resources are under pressure, the website proved an invaluable
method of assisting potential complainants with understanding how and when the Office
can help them. The Office also makes use of its Twitter account @oco_ireland to engage
with stakeholders and to share current work undertaken by the OCO.

The most popular section of the site is the Education and Human Rights Section which

outlines the Office’s human rights workshops with young people. It also provides access to
the video clips made by the children and young people during the workshops. In order to
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provide a tangible resource for teachers and youth leaders, the Office has made all of the
education materials downloadable, for free, from the site.

The Complaints Section of the site is important and was busy in 2014. The Office

endeavours to fulfil its mandate by ensuring that information in relation to our complaints
function isin a variety of media and is clear and accessible. This is done by providing
updates on current issues, short information videos, FAQs, and information materials, as
well as an online complaint form.

The Government Advice & Qireachtas Submissions/Reports area of the OCO website

refers to advice provided by the Office to Government and/or the Oireachtas on matters
relating to the rights and welfare of children. The Ombudsman for Children Act, 2002
provides for the Ombudsman for Children, on his/her own initiative or at the request of a
Minister, to advise Government Ministers on the probable impact of legislation on children.

All of the OCO’s film clips are now on its YouTube channel, OCOlreland, and provide
information on the work of the Office. It also includes sample case studies, our special
projects and clips made by young people themselves discussing their rights.
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3
COMPLAINTS AND
INVESTIGATIONS

The complaints and investigation function is a core and busy function of the Office. Under
the Ombudsman for Children Act 2002, the Office can investigate complaints made by
children and young people, or by adults on their behalf, about public organisations, schools
or hospitals. Thisis a free, independent and impartial service.

The 2002 Act provides for the operation of the complaints function by the Ombudsman
for Children. These legislative provisions set out standard maladministration grounds for
the review of complaints and the conduct of investigations. Given that the effect of an
action on a child must be the subject of any investigation conducted by the Ombudsman for
Children and that children themselves can bring complaints to the Office, the Act sets out a
range of specific legislative provisions which take account of the particular vulnerability of
children.

1. Obligation to have regard to the best interests of the child

The Act provides that in the performance of his/her complaints function, the Ombudsman
for Children shall have regard to the best interests of the child.

2. Obligation to give due consideration to the child’s wishes

The Act further provides that in the performance of his/her complaints function, the
Ombudsman for Children shall, in so far as is practicable, give due consideration, having
regard to the age and understanding of the child, to his or her wishes.

Specifically, the process of examination and investigation looks at the matter of adverse
effect on the child, as well as whether the action was or may have been:

taken without proper authority;

taken onirrelevant grounds;

the result of negligence or carelessness;

based on erroneous orincomplete information;
improperly discriminatory;

based on an undesirable administrative practice; or
otherwise contrary to fair and sound administration.

The information obtained through the receipt, examination, and investigation of
complaints by the Office continues to provide valuable insights into the experiences
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of children and families in dealing with public services. The scrutiny of complaints, and
how they are handled provides valuable performance feedback and audit to the public
service providers concerned.

It serves to validate actions taken or present the case for change. It also gives visibility to
children’s actual experiences, within public services, and voice to their concerns when they
suffer, or are at risk of, adverse effect due to the actions of public service bodies.

Statistics

Complaints dealt with in 2014

2014 was a year that saw a slight drop in the number of complaints coming to the Office
—down 5% from 2013. However, the complaints and investigation team still managed
1,600 complaints in total (1,520 of which were new in 2014), which is an increase of

9% on 2012. The figures in Table 1 also show that there was a reduction in the number

of complaints carried forward from 2013 to 2014 - reducing by 15% between 2012 and
2014. This s as a result of improved complaint handling systems put in place by the Office.

Table 1
New and Carried Over Complaints for each year from 2004 - 2014
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Table 2
Cumulative Growth (2004-2014)
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Cumulative Complaints received between 2004 and 2014

Table 2 shows that, in cumulative terms, 2074 saw the Office pass the landmark 10,000
figure for complaints received during its 10th year of operation. Itis a clear indication of
how the workload of the Office has expanded. The complaints and investigations team are
now dealing with a wide range of extremely varied and often complex complaints.

Table 3
Top Issues complained about in 2014 (%)

M unfair practice or process

Concerns about professional
behaviour

[ | Adequacy of services offered
Access to services
Complaint handling process of

public body
M Allothers

Top Issues across all sectors complained about in 2014 (%)

Table 3 gives a clear picture of the issues which the public bring to the Office on a
reqular basis. While the order of the issues has not changed from 2013, itis worth
noting that “Unfair Practice or Process” has grown from 28% to 38% and the number of
complaints relating to “Complaint Handling Process of Public Body” has reduced from
8% to 4% in that time.
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Table 4
Top categories complained about in 2014 (%)
1%

29| 1%
1%

2%

3%

[ Education

[l Family Support, Care and
Protection
Health
Justice

[ Housing/Planning
[l Finance & Welfare

Other

The sectoral distribution of the 1,520 new complaints received in 2014 (%)

Table 4 indicates that education is, once again, the biggest single public service to be
complained about. It shows an increase from 43% to 47% since 2013.

The level of complaints received in relation to family support, care and protection has
dropped by 1% from 20713. This represents all those areas within the remit of the Child and
Family Agency and children’s care within the Department of Children and Youth Affairs.

The area of health, which incorporates Hospitals and Community/Mental /Public Health,
has risen by 2% from 2013.

Education

Table 5

The sub-categories of new complaints received in respect of education mattersin 2014

Education Complaints in 2014 (47% of all new complaints received)

Top Sub-Categories

Handling of allegations of inappropriate professional conduct

Handling of bullying

Complaint handling, decisions and policy

Expulsion, suspension & enrolment

Issues with educational policies, schemes or curriculum
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Table 5 shows that the OCO continues to receive complaints that relate to the handling

of allegations of inappropriate professional conduct of teachers and school staff. We are
specifically precluded from looking at allegations of professional misconduct. However,
at present there is no alternative avenue of redress for complaints as Part 5 of the Teaching
Council Act (2007) has yet to be commenced. This is a serious concern for the Office

and is an issue that we have highlighted with successive Ministers for Education and the
Oireachtas. Itis the continued position of the OCO that Section 5 must be commenced
without any further delay.

Family Support, Care & Protection

Table 6

The sub-categories of new complaints received relating to Family Support,
Care and Protection

Family Support, Care & Protection Complaints in 2014
(25% of all new complaints received)

Top Sub-Categories

Child protection concerns

Alternative care

Family support

Social work services

Childcare, pre-school and early childhood care and education (ECCE) scheme

Health

Table 7

The sub-categories of new complaints received relating to Health

Health Complaints in 2014 (11% of all new complaints received)

Top Sub-Categories

Community Care

Hospitals

Mental Health Services

Public Health Services
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Table 7 indicates the most regularly complained about categories with regard to the
HSE. Some of the issues that arise in these complaints include the provision of Speech
and Language Therapy, Occupational Therapy, Assessments of Needs for children with a
disability. The management of waiting lists is also a regular issue for complaints across all
the areas of service provision.

Table 8
Persons contacting the Office in 2014
- I Parent
2% 1%
2% M Extended Family

2% ||

Professional

[l Concerned Adult/
Not Related

[ Child
Organisation
Il Unknown

Politician

Adult about own
childhood

Sibling

Table 8 shows that parents, siblings and extended family account for 82% of all complaints
received at the OCO. It clearly highlights the ongoing situation whereby parents and
extended family are the major advocates for children and young people

when looking to right a perceived wrong with a public body. It is also important to note
that the role of professionals in advocating for children and young people is still vital in
ensuring every child has support in seeking redress where they believe a public body has
failed in its duties.

How complaints are processed at the Ombudsman for
Children’s Office

The Office makes every effort to progress and conclude each complaint as effectively
and efficiently as possible while being fair to both the complainant and the public body
in question. The promotion of local resolution is a key facet of the work of the Office, in
line with international Ombudsman principles. The Ombudsman for Children’s Office
has committed most of its human resources to promoting local resolution of each of the
individual complaints dealt with. In 2014, where appropriate, the Office continued to
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make interventions with public bodies regarding steps that could be taken to address a
complainants concern directly. The majority of cases are resolved at this stage and this,
typically, takes between 4-6 weeks.

The Office regularly sought to engage with public bodies more generally to improve and
refine their policies, practice and procedures so as to achieve the best outcomes for all
children who may be in contact with those bodies.

If the public body does not take sufficient steps to mitigate the action subject to the
complaint, the Office may progress to investigate the complaint. An investigation

involves seeking to determine whether or not the public body’s action or inaction was
administratively sound and whether it may have had a negative effect on the child. Even at
the investigation stage there is an opportunity for the public body and the complainant to
agree a course of action to mitigate any adverse effect to the child. If that occurs the Office
may close the case but it would always retain the discretion to follow through with an
investigation if it were a systemic issue which may affect more children. A full investigation
may take some time to complete, and while every effort is made to expedite the process,
the OCO is neither an advocate for the child nor an adversary to the public body and must
therefore be fair and respectful by allowing all parties an opportunity to present their case

before making a decision. Once the OCO concludes an investigation where it upholds a
complaint, it will make findings and recommendations. The Office will then follow-up with
a six-month review in order to be satisfied that public body is implementing the OCO’s
recommendations. If the OCO is not satisfied with the public body's progress it may bring
its concerns to the Oireachtas.

(8
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Case Studies

Department of Social Protection (DSP) — Disability Allowance

The Complaint

The OCO was contacted on behalf of a teenage boy diagnosed with an Autistic Spectrum
Disorder. The young person had required continual support and reinforcement to assist
him since birth. The young person’s GP was of the view that his presentation would not
improve and they perceived that he would not be able to independently look after himself
and/or find a job.

The young person’s psychologist advised that he has a serious neurodevelopmental
disorder and would continue to need his parents to scaffold situations for him in a way
that would not be necessary for other children. Further, he required various therapeutic
services, including occupational therapy, social skills coaching, psychology input for
anxiety, sleep issues and behaviour.

In supporting the other professional opinions, the school principal observed the young
person as very vulnerable and who required levels of supervision above and beyond his
peers. In terms of employment, enquiries were made on behalf of the child in accordance
with his interests. However, these enquires were not successful as a result of his diagnoses.

On this basis, an application was made on behalf of this child for Disability Allowance.
However, the application, review and subsequent appeal for Disability Allowance were

unsuccessful.

OCO Examination

The OCO initiated a preliminary examination with the Department of Social Protection
(DSP) and Social Welfare Appeals Office (SWAO), seeking information to understand
the decision-making process in this case. In particular, details were sought regarding the
assessment of the young person’s ability to meet the criterion regarding a substantial
restriction in undertaking suitable employment, where the applicant is aged under

18 years and attends post-primary school.

Outcome

On foot of the OCO's preliminary examination, the Chief Appeals Officer carried out

a further review of this matter, which resulted in the overturning of the three previous
decisions as there was an error in law. The Chief Appeals Officer was satisfied that there
was ample evidence to demonstrate that the young person will be at a considerable
disadvantage in seeking suitable employment.

In concluding this examination with the DSP and SWAO, the OCO recommended that
the systemic learning from this case be communicated to all relevant decision makers in
the Department of Social Protection and the Social Welfare Appeals Office. With respect
to this individual young person, he was awarded a Disability Allowance and the payment
was backdated appropriately.
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HSE —HSE Disability Services —Respite Care

The Complaint

Parents submitted a complaint on behalf of their daughter who was diagnosed with autism
and is non-verbal. The complaint centred on respite care of their daughter and the nature
of an agreement between the parents and the HSE Disability Services which was made and
rolled out for a period of time. Shortly after the roll out, a review of the respite services
was initiated after which the child’s respite was re-categorised. This led to the frequency of
her respite being substantially reduced, which appeared to adversely affect the child. The
respite was also changed to include hours that the child was spending in school. When the
parents engaged in local procedures to address their concerns, the service provider denied
agreeing to the original respite arrangement.

OCO Examination

The OCO sought clarification from the HSE on how the needs of the child were being met
under the current respite schedule. Clarification was also sought on agreements made
between them, as a service provider, and the complainants. The HSE acknowledged the
miscommunication with the complainants. They agreed to meet with the complainants to
address this and all other issues, including the process of formalising the respite scheme and
the hours of respite afforded to the child.

Outcome

The HSE responded positively to the preliminary examination and agreed to meet with the
family to try to resolve their concerns.

Communication meetings were held between the HSE and the complainants where they
agreed, as part of local resolution that the collection time for the child leaving the service
was to be reviewed with the potential for an extension, pending resources.

They also organised the establishment of a Governance Committee to review the respite
strategy and budget every quarter. This Committee was also tasked with ensuring families
were given written notification of any change to their respite service and that the respite
services continue to be offered on a review basis.

Additionally the HSE agreed to set up an appeals process with respect to respite decisions
to ensure service users had the opportunity to appeal a decision.

The family was also allocated a Liaison Nurse as their first point of contact due to concerns
which the family raised at the communication strategy meeting.
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Department of Children and Youth Affairs (DCYA) - Community Childcare
Subvention Programme

The Complaint

A complaint was received in relation to alleged unfair terms and operation of the
Community Childcare Subvention (CCS) Programme. The CCS Programme provides
support for parents in low paid employment and training or education by enabling
qualifying parents to avail of reduced childcare costs at participating community childcare
services. A mother of a five month old child advised that she would be returning to work in
January 2014 and wished to put her daughter in her community childcare provider/créche
along with her two other children, who already attended.

The child met the qualifying conditions for the reduced rate but had not been registered
and had not attended the creche the previous October, during the ‘snapshot week’, when
the DCYA check the roll of attendance to verify the number of children attending a creche
under the scheme.

The mother had been told that the reduced rate would not be available to her until
September of the following year. The complainant contended that this was unfair as
it was not possible to have the child attending the creche by that week in October as
the child was too young and this now meant she would have to pay the full rate from
January to August 20714.

OCO Examination

The OCO conducted a preliminary examination of the complaint into the operation of the
CCS Programme which is overseen by the DCYA and sought details on the rationale for
the use of one ‘snapshot week’ in a year for applications to be received.

Aninitial response from the Early Years Division of the DCYA did not provide sufficient
clarity on the scheme or propose a resolution of the complaint.

While the aim of the scheme is to provide positive direct supports to parents, and their
children, as they seek to return to work, the concern of the OCO was that there may have
been inflexibility in the scheme that was having a disproportionate and unintended effect
on the very families most needing to access child care due to changes in circumstances.

The OCO was of the view that this particular administrative element of scheme was
unfair and was adversely affecting the family. The OCO initiated the first stage of the
investigative process and sought a response from the DCYA.

Separately, local resolution was provided to the parent by the childcare provider voluntarily
providing a reduced rate (from January to August), which would have been in line with the

subvention rate achievable under the scheme.

As this resolution mitigated the adverse effect on the child, the OCO decided not to
proceed with the proposed statutory investigation. Rather the Office focussed on the
systemic issue raised and made a number of recommendations in relation to the operation
of the scheme and how aspects of the scheme were impinging unfairly on children who
would be too young to start attending a creche in that one week in October of each year.
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Outcome

The Early Years Division of the DCYA conducted a programme review of the CCS
scheme and factored into it the recommendations which this Office made. On foot of this,
amendments were made to the terms of the 2014 scheme, so that all children from 0-12
months, who were otherwise eligible, could access the programme throughout the year
and an application would not now only be limited to the one ‘snapshot week’ in October
of each year.

Itis the view of this Office that optimal resolution to this matter was achieved through
mutual cooperation with the DCYA and it is hoped that the revised eligibility criteria will
allow full access to the scheme for disadvantaged parents of young children, from the
time that parents are ready to return to work or training, in line with the overall aims

of the scheme.

Local Housing Authority

The Complaint

The OCO received a complaint from a mother on behalf of her family who are on a County
Council housing list, currently awaiting appropriate housing. She advised that three of her
five children suffer from a degenerative muscular disease and have learning disabilities. Her
youngest child, who is six, also has severe developmental delay, autism and behavioural
difficulties and is peg fed. She advised that the family live in private rented accommodation,
which is not appropriate for the children’s needs and that she applied over three years ago
to the Council to be placed on the medical priority list for a four bedroom house.

The complainant also advised at the time that she has had very little correspondence
from the Council and she was unsure if all the medical information provided had been
considered fully in support of her application for medical priority status.

OCO Examination

The OCO conducted a preliminary examination of the complaint into the processing of this
family’s housing application, including how the Council considered all of the supporting
medical documentation. The Office also looked into issues of communication with the
family around their medical priority status application.

The Council responded positively to the request from the OCO for information. It was
immediately accepted that communication with the complainant could be improved

and during the course of the OCO’s examination of the complaint, the Council engaged
substantially with the complainant, which did not appear to have been the case previously.

It became clear from examination of the case that only very limited housing offers had
been made to the family since their application was accepted. These offers were also made
for areas which the family could not accept given the medical and educational supports

Complaints and Investigations / 23



that werein place in the area where the family was established. Enquiries by the OCO
established that the Council’s Medical Committee had approved medical priority for
the family and had instructed their procurement section to seek to provide a four be
droom house in the required area. However, no offer in that area had been madein
over three years.

The Council accepted that it was not meeting the family’s housing requirements as
recommended by its Medical Committee and advised of limited accommodation in the
area but efforts were to continue to find suitable housing.

Outcome

During the examination of the complaint the complainant became aware of a housing
estate being built in her established area. Following enquiries made by the complainant
and OCO enquiries to the Council, it transpired that units in this estate would become
available to the Council for social housing. The Council advised the OCO that it was
actively negotiating with the developers and planners and that once plans were approved,
the Council would be in a position to offer the family a four bedroomed unit. It is envisaged
that these social housing units will be available to the Council in early 2015.

Local Authority Housing

The Complaint

The OCO received a complaint from a mother of a four year old boy, with Autism and
Severe Cognitive Delay (ASD). She contacted the OCO with a complaint in relation to
their current housing situation and the negative effect that this was having on her son.
Itis understood that their limited living space was causing her son to become extremely
stressed and claustrophobic.

Despite applying to the Council for housing priority on medical grounds and submitting
supporting documentation, their application was refused. The mother appealed this and
the appeal was also refused.

OCO Examination

The OCO conducted a preliminary examination of the complaint into the matter and
contacted the Council in this regard. The Office specifically requested information on:

the Council’s position regarding awarding medical priority for the complainants’ son;
the Council’s relevant policies in relation to this situation and whether there were any
other suitable types of housing available to this family, such as through the

Rental Accommodation Scheme (RAS), Rent Supplement or voluntary housing
associations; and

whether the complainant had been fully informed of all of the options available to her.
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Outcome

As aresult of intervention by the OCO the Council arranged for its Medical Referee to
undertake a full review of all medical details received to date in relation to the young boy
to determine whether medical priority was merited. The Council also stated that it was
open to the complainant to make a submission to the Chief Housing Welfare Officer on
exceptional social grounds.

Following its review, the Council granted the young boy medical priority. A Council
representative also rang the complainant to explain the decision and the implications for
her housing situation.

However, the complainant has since been informed that even with this priority, it may
be two years before the Council is in a position to provide them with a three bedroom

accommodation.

Tusla (the HSE up until 31 December 2013) — Relative Foster Care

The Complaint

A complaint was submitted to this Office by the aunt of a young person (A), who was then
aged 15 years, regarding a decision by the HSE (service now provided by Tusla) to cease
financial support being provided to assist her in caring for him. The aunt advised that she
has been caring for her nephew since 2003. For a 2 year period, she was in receipt of a
payment made by the HSE through Section 10 of the Child Care Act 1991 (Section 10
payment) and also the Orphan’s Allowance (now Guardian’s Allowance), a social welfare
payment. The complaint centres around the fact that the Section 10 payment was ceased
by the HSE on the basis of a contention by the Social Work Department that the aunt did
not inform them that she was in receipt of both payments.

OCO Examination

Having carried out a preliminary examination of the complaint received, the Office decided
to proceed with an investigation in accordance with Section 8 of the 2002 Act. The
investigation focussed on the level of support provided by the HSE to assist A and his aunt.

During the investigation it emerged that as the HSE had facilitated arranging the placement
of A with his aunt, this placement could not be said to be a private care arrangement
between family members. This Office is of the view that the HSE considered this a private
care arrangement beyond a time when it was reasonable to do so. The long term use of a
private arrangement in the context of concerns about the mother’s ability to care for A left
him in a precarious situation and the level of support provided by the HSE was very limited
both in terms of financial support and oversight to ensure the child’s welfare.

The aunt contacted the HSE in 2004 seeking financial assistance in caring for her nephew
as assistance from the mother had ceased. At that time the HSE advised her to apply for
Orphan’s Allowance. The aunt sought further assistance in 2006 when she reported that
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her circumstances had changed and she was experiencing financial difficulty. Section

10 funding was provided at that time to sustain the placement with the aunt and prevent
A from coming into care. Thus the provision of Section 10 was in keeping with the

HSE approach in 2003, which was to prevent the child from coming into care. The aunt
understood that the payment along with the Orphan’s Allowance was intended to amount
to the financial support provided to foster carers.

The Section 10 payment was made for a specified period and due to be reviewed in
October 2007. It appears that the payment was to be renewed as necessary, but this did
not occur as the Social Worker left and the case was not re-allocated. It is reasonable that
funding is not provided indefinitely without review of the situation. However, the Office
found that the decision to cease the Section 10 payment in December 2008 was based
onincomplete and erroneous information and following contact from the aunt and a
representative, the HSE did not fully consider or review the aunt’s situation. The Office
found this to be contrary to fair and sound administration as per Section 8 of the 2002 Act.

The Office is of the view that the HSEs actions in failing to provide adequate financial
support to assist A; afford due process and re-evaluate family circumstances following
representation; and provide any financial assistance from 2008, in the absence of a full
review of the child’s circumstances, has adversely affected A, the child.

Outcome

The Office made a number of recommendations to Tusla (formerly the HSE),
including that:

Tusla (formerly the HSE) should provide financial assistance to A and his aunt and re-
instate the Section 10 financial support and backdate it to the time of its cessation,
there should be clear, transparent and consistent processes for dealing with Section
10 applications and clear communication to families about the outcome of such
applications,

Tusla (formerly the HSE) should ensure it fully discharges its obligations to provide
appropriate protection and support to children, as this investigation raised serious
concerns more generally in relation to the use of informal / private care arrangements
in the context of child protection concerns.

Tusla advised that they fully accepted the recommendations made and would commence
implementation as a matter of priority. The Section 10 payment had been re-instated and
arrears calculated and forwarded for processing. An assessment of A’s placement with his
aunt has been completed and followed up to ensure his needs are being met. All private
care arrangements are being reviewed in the relevant area, utilising the recommendations
inthe Ombudsman's report. Finally, on a national level a designated staff member will
review private and family foster care arrangements throughout the country, and there will
be monitoring of private arrangements.
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Higher Education Access Route (HEAR)

The Complaint

A mother contacted OCO on behalf of her 17 year old daughter because she was ineligible
for HEAR after her initial application and recheck application had been assessed. The
complainant believed that her daughter met the criteria for eligibility to the scheme.

The HEAR schemeis a college and university admissions scheme which offers places
on reduced points and extra college support to school leavers from socio-economically
disadvantaged backgrounds.

The complainant understood that she had submitted the necessary information for
HEAR to establish her income levels as required to meet part of the criteria for entry
to the scheme.

OCO Examination

The OCO initiated a preliminary examination of the complaint and wrote to the DARE
HEAR Shared Services Unit who administers the scheme on behalf of the participating

universities and colleges.

In this case HEAR explained that the complainant had not submitted all of the necessary
social welfare information by the required deadlines of the Tst April. In particular, the
application was missing Social Welfare documentation from 2012, one of the years
required. This information is required by HEAR to establish the eligibility of a candidate for
the Low Income Indicator, one of the factors considered for determining criteria for HEAR.
The young person met other required indicators and, had she received the Low Income
Indicator, she would have been eligible for the HEAR scheme.

The mother then submitted the 2012 Social Welfare documentation in June. However, as
it was not accompanied by proof of postage, it could not be considered. The importance of
retaining proof of postage was stated to be outlined in all HEAR application materials and

in the assessment outcome letter.

The family applied for a recheck of the application in early July, in accordance with

the HEAR procedures. The application was rechecked and no administrative errors
were identified and the young person remained ineligible for HEAR. She received the
notification of the outcome of her recheck application by post at the end of July.

It was then that the family contacted the OCO as they were unhappy with the decision of
HEAR. However, HEAR explained that, another level of appeal, the Independent Appeals
Committee remained open and that this would have been the appropriate avenue for the
family at that juncture, in particular as it may have led to a resolution of this matter in time
for the first round of CAO offers when HEAR offers are made.
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Following preliminary examination by the OCO, HEAR reviewed the application that had
been submitted. Having reviewed the file and in consultation with HEAR Assessment and
Recheck managers it was the view of HEAR that, although the specific requested Social
Welfare documentation had not been submitted by 1 April, the social welfare evidence that
had been provided by the deadline, coupled with a P21 submitted for 2012, had provided
enough evidence to establish that the family income was below the income threshold.
Therefore HEAR state that the young person should have met the Income Indicator and in
turn should have been eligible to be considered for a HEAR reduced points place.

Outcome

HEAR apologised to the young person and her mother for the error which was made
during the initial assessment and recheck of her application.

As the CAO offers had been submitted by the time the preliminary examination process
concluded it was not possible for the young person to avail of the reduced points which
the HEAR scheme offers. However, the young person had accepted a place on a third
level course, albeit not her first choice. In these circumstances HEAR made the additional
supports available under the scheme available to this young person. The family were
satisfied with the outcome.

Department of Education- Visiting Teacher for Deaf Child

The Complaint

A mother contacted OCO in February 20714 in order to raise concerns with regard to the
level of Visiting Teacher Service (VTS) which was to be made available to her daughter,
who is profoundly deaf, while the current Visiting Teacher (VT) for the region is on
maternity leave. The VTS provides advice and support to ensure that the needs of children
and young people with hearing and visual impairment are met. This service is available at
pre-school, primary, post-primary and at third level and includes:

guidance and support to pre-school children and their parents in the home;
specialist teaching, support and monitoring;

advice on curricular and environmental implications;

upporting, advising, training and liaising with parents / teachers & professionals;
ensuring Reasonable Accommodations are provided to students by the SEC; and
advising / liaising with access officers to ensure appropriate supports at 3rd level.

The complainant stated that she was initially informed that cover would be provided for the
period of maternity leave but it was later communicated that this would not be possible, but
that visits could possibly be arranged on a needs led basis.

The complainant stated that this was not an adequate level of service for her daughter
who had benefited greatly from the VTS and the specific, specialised interventions they
provided. It was stated that the VT who had gone on maternity leave had been attending
the school and meeting with the child on a fortnightly basis.
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OCO Examination

The OCO initiated a preliminary examination seeking information on the service
arrangements and planning during this period. The OCO also placed emphasis on the local
resolution of the issues raised.

The DES responded and explained that the area in question was affected by the short-
term absence of a staff member from January 2074 and that there are 46 children in this
VT's caseload. It stated that between January and March the services of another VT were
available for support and advice. Formal arrangements were then made for other VTs in the
region to provide cover during the period of absence of the local VT, in order to ensure the
continuation of an effective service for children, parents and schools in the area.

Schools and parents were then advised of the arrangements by the DES.

Outcome

The DES explained that in March the Minister stated that arrangements were being put
in place to cover the VTS in the area. Following this the complainant explained her
happiness with the supports being put in place and had been informed that her daughter
would be receiving two visits per month —the same level of service she had previously
being receiving.

School Bullying Complaints

How children treat and respect other children and how schools, as part of society, deal
with any breakdown of that respect is an issue that is repeatedly raised with the Office
through our complaints and investigation work. Therefore, each year the OCO receives a
significant number of complaints in relation to bullying and how schools have handled the
concerns of parents.

Parents bringing complaints on behalf of their children may have already brought their

concerns directly to the staff and school involved, and are unhappy that the bullying has
continued, or feel that the school has not taken sufficient steps to ensure the safety and
welfare of their child.

For the last ten years the OCO has considered and examined numerous complaints
regarding school bullying and it has consistently been among the top five issues when
people complain about education. While each complaint is different, a number of common
issues can arise in bullying complaints that suggests the need for improved administrative
practice on behalf of schools. Through direct consultation with young people (Dealing
with Bullying in Schools: A Consultation with Children and Young People —OCO 2013), and
statutory policy work the OCO has consistently sought to improve the current framework
by which bullying concerns are understood, identified and dealt with

in schools.
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The OCO, as part of any preliminary examination of a complaint, will seek to ensure that
schools are compliant around having an anti-bullying policy on their website and / or
readily accessible and available to pupils and parents.

One complaint, received and dealt with in 2014, gives a good example of how better
communication on behalf of the school may have brought about better resolution, to

a complaint, for the child. In this case parents brought a complaint to the Office which
outlined concerns about the actions of a school in response to a serious incident that badly
affected their child. As an action it could be considered as either an isolated event and /
or potentially the continuation of bullying against their child. The incident involved the
placing of an offensive and hurtful message about the pupil in the public domain. There
was also a potential criminal nature to it, which subsequently led to Garda involvement.

The parents were seeking assurance and information with respect to the sanction to be
given to the pupils identified as being responsible. They were also unclear about the policy
and guidance being used by the school in relation the matter.

Having examined the matter, the OCO was satisfied that the school took immediate steps
in the best interests of both the child affected and that of the child(ren) who carried
out the action.

It became clear that the school was taking steps, to monitor the situation, that were not
communicated to the parents. It was also clear that the parents had on-going concerns

for their child that were unknown to the school. Based on the information received, the
Office determined that further investigation was not required at this stage, but a number of
recommendations were made to the school.

Schools have a duty to provide a safe and supportive education environment. However,
thereis an inherent challenge and difficulty for schools dealing with bullying. In this case
the OCO recommended that the school review its practice and recommended that in
complex cases, where the school is aware of communication difficulties or is aware that
parents are unhappy about how their complaint is being handled, that the school should
communicate both verbally and in writing to the parents of the concerned students to
advise how the school is handling the matter.

Not all actions that a school takes can be conveyed to parents but there is a responsibility,
once the school is aware of the difficulties being raised, to improve how it is
communicating matters and this may include clearly setting out what it is unable to

give detail on. Where applicable, they may also need to set out how the involvement of
relevant third parties such as the Child and Family Agency (Tusla) or an Garda Siochana
will be dealt with.
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Focus on thematic Issues

Mental Health

In 2014, the Office saw a number of complex complaints relating to access to suitable
mental health services for young people. In particular, there were a number of complaints
relating to concerns about children at risk of suicide or self-harm being inappropriately
placedininpatient adult psychiatric facilities or general paediatric wards whilst awaiting
aservice atan inpatient adolescent facility. It appears that these admissions occurred on
an emergency basis due to the urgent need for treatment and to address the immediate
safety concerns. Specialist nurses were arranged to provide support to the young

people concerned.

Some of the complaints submitted to this Office related to the length of delay in resolving
the matter of provision of inpatient treatment in an appropriate adolescent facility, which
took considerable time in some cases. Parents raised concerns that such inappropriate
placements meant that no meaningful intervention could take place in the setting and
that, as a result, their children’s mental health needs were not being adequately
addressed. Furthermore, they identified that there were no activities appropriate to

their children’s needs or age and a lack of interaction with peers, which negatively
impacted on the children.

On examination of these cases, there appeared to be substantial delay in accessing the
required adolescent inpatient treatment due in part to the number of placements available
and the level of demand. In some situations, funding was agreed for access to private
facilities, but placements were not always available. Therefore, a key concern arising from
the examination of these complaints is the availability of suitable emergency placements
for children in these circumstances.

The Office also received complaints relating to access to specialist eating disorder services
for children and young people. The children were initially being treated in a hospital setting
due to the medical complications arising from their condition, and could not be offered
inpatient admission in the child and adolescent facilities as a result. In some cases, the
complexity of the children’s treatment needs necessitated referral to services outside this
jurisdiction. While the inpatient child and adolescent services do provide for this group

of children, the professionals in these cases recommended that specialist eating disorder
inpatient treatment was required. However, such a service has yet to be established in
Ireland. A further difficulty arose in relation to funding of this treatment abroad, which was
delayed on occasions due to a lack of clarity in relation to the pathway for accessing funding
in such circumstances.

While the Office has examined the individual cases and resolution was reached, the
complaints received highlight a pattern of concern about timely access to the required
services. Although steps are being taken to look at increasing the number of inpatient
facilities it is vital to look at the services and supports available to children in the interim. It is
especially important to ensure that children are not inappropriately placed, and specifically,
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to consider the suitability of Accident & Emergency services when children are presenting
with a mental health crisis.

Asoutlined in a Vision for Change, which was agreed in 2006, there should be a full multi-
disciplinary team in a National Centre for Eating Disorders to provide for this group of
children. While there is a plan to develop a specialist eating disorder service as part of the
new Children’s Hospital, that development is not due for completion until 2019. Therefore
itisimportant that steps are taken in the intervening time to ensure that appropriate
treatment can be accessed for these children and that there is clarity in relation to referral
and funding pathways.

The Office sought and held a meeting with the HSE National Director for Mental Health to
raise the concerns highlighted through the complaints.

Complaints relating to State Examinations Commission

The State Examinations Commission (SEC) came within the investigative remit of the
OCO through the Ombudsman (Amendment) Actin 2012 and which was enacted at

the end of April 2013. Since that time, the Office has received a significant number of
complaints (61 in 2014) regarding the administrative actions of the SEC. These complaints
primarily relate to decisions made regarding applications by students under the Reasonable
Accommodations in Certificate Examinations (RACE) scheme.

The scheme is designed to support pupils with certain learning difficulties and/or physical
disabilities so that their difficulties do not hinder their expected level of attainment relative
to their knowledge of the course content in State examinations. The supports can include
access to a reader for a pupil, the use of a scribe, access to a special centre, and a waiver
from spelling, grammar and punctuation in language subjects.

The 2013/2074 school year cycle leading to the Leaving Certificate in 2014 was the first
full school year where the Office had an opportunity to gain a thorough understanding

of the application process. The examination process involved consideration of the

many issues parents, pupils and schools submitted as part of their complaints, as well as
seeking information from, and a meeting with the SEC. As part of our meeting with the
Commission we also engaged with the National Educational Psychological Service (NEPS).

The following are examples of some of the issues being brought to this Office:

lack of written explanation to applicants when accommodations are refused;

although an appeal process is offered at this stage, applicants in effect do not know
what they are appealing as no explanation has been given for original decision;

a concern amongst parents and practitioners (including some educational
psychologists) that the school-based assessment test does not fully measure the nature
of many young peoples’ learning difficulties, particularly children with difficulties such
as Dyslexia, Dyspraxia and Dyscalculia; and

a concern about the impact of the RACE scheme on children with dyslexia who are in
the above average intelligence bracket and who do not meet the criteria for the scheme.
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This Office notes that many of the concerns being raised by parents could be partially
addressed by a more open and transparent process and clearer communications at an
earlier stage in the process. We recommended that the SEC provide a clear written
rationale to applicants when a decision is being communicated. Itis also a central tenet

of natural justice that in advance of an appeal, the appellant should know the basis of the
decision which he or she is allowed appeal against. We have been advised by the SEC
thata process s in place to progress the automation of the provision of a rationale for SEC
decisions. However, this has not been available for the full 2014/2015 school year.

Educational supports for children with Special Education Needs

Since the establishment of the Office, complaints have been received about access to
resources to support children with special educational needs. Typically, complaints have
related to

access to resource teaching hours/low incidence special needs under the Department
of Education and Skills’ Circular;

also the adequacy of supports under the General Allocation Model; and

to the process for determining and assessing the level of need for supports.

In May 2013 the Office completed an investigation into the provision of resource teaching
support for children with Down Syndrome. At that time, the Office made a number of
recommendations to the Department to establish the adequacy of provision including the
method of delivery for children with Down Syndrome and the need for arrangements to
centrally monitor the impact of additional support measures. The Department advised that
it had set up a working group to develop a proposal for a new model of resource allocation
that will focus on allocating additional resources to children in line with their level of need
rather than by disability category.

In 2014, the NCSE working group reported and the Minister for Education and Skills
announced that a new model for allocating additional teacher supports to all children
with special needs would be introduced. The new model, which will change the way
resources are allocated to schools and proposes more autonomy for schools in relation to
determining how resources are to be allocated. A consultation process was initiated with
key stakeholders and the new model is due to be introduced in September 2015.

Early Childhood Care and Education (ECCE)

In 2013, the Office reported on an investigation into a complaint from a parent of a child
with special needs regarding ECCE provision — both the availability of a second year and also
supports to assist the child’s inclusion in pre-school. The child was attending pre-school at
the time but had been unable to attend full time due to lack of the required supports.

A key issue identified through the investigation related to the inconsistency in the level of
support available nationally, specifically pre-school assistance support to ensure the fullest
possible inclusion for children with disabilities.
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On conclusion of the investigation, the Office recommended that steps should be taken to
progress outstanding matters from the 2017 cross-sectoral working group report which
had been set up to develop a framework for the integration of children with disabilities in
pre-school settings. In response, the Office was advised that a sub-group involving the
Departments of Health, Children and Youth Affairs, Education and Skills was set up in
May 2013, to examine the recommendations in detail. Since that time, the Office has
expressed on several occasions the dissatisfaction of the Ombudsman for Children in
relation to the lack of progress made in addressing and resolving the matter of inclusion
for children with disabilities in mainstream pre-school settings and the significant delay in
advancing this matter.

The Office continued to follow up on this matter throughout 2014. While the sub group
set up to examine this matter was expected to have concluded its work by the autumn of
2013, there has been significant delay in this matter being progressed. We were advised in
April 2014 that the group was in the process of concluding its work and would be reporting
back in the near future with recommendations. In August 2014, the Office was advised
that the final report was at an advanced stage of drafting and would be circulated to its
members for comments prior to submission to the cross-sectoral team. In October 2014,

it was advised that a final draft report had been circulated for comments and observations
and a further revised draft final report was being prepared.

The significant delay in progressing this matter is of serious concern and the Ombudsman
for Children has raised the matter directly with the Minister for Children and Youth Affairs
and the Minister for Health. Most recent reports indicate that it has been agreed that the
Department for Children and Youth Affairs will take the lead on this matter. This continues
to be anissue of concern raised by parents contacting my Office with complaints and it is
important that clarity is provided in terms of a policy approach and a workable model as
quickly as possible.

Children leaving the care of the State

The complaints being brought in this regard relate to a number of issues that the Office has
dealt with reqularly over the past 10 years, including

suitability of placements;

delays in transfer of placements (in particular cases relating to children remaining in
high support longer than required);

limited contact with social workers;

lack of assigned social workers;

children not having their voice heard in decision making;

alack of educational placements being secured /sourced;

multiple placements; and

sibling/family access concerns.
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Complaints about aftercare provision and support have continued to be raised with this
Officein 2014 and we have dealt with these on an individual basis. However, one of the
issues arising relates to the availability of and access to onward housing/accommodation for
young people leaving care. In one case, a care leaver contacted the Office on behalf of her
infant son advising that they remained living in a residential placement for children due to
difficulties in accessing suitable housing. While the young person appreciated that she had
been able to remain in the residential unit, she did not consider it to be an appropriate home
environment for either her or her son. She reported that there were no appropriate aftercare
placements for care leavers with children and the only practical way of accessing Local
Authority housing quickly was to present as homeless, which she was not prepared to do.

While the situation did get resolved for this young person, it raised the broader issue of
housing for care leavers. It is concerning that young people leaving care may be placed in a
position where they need to present as homeless in order to access accommodation.

The Office wrote to Tusla seeking an update in relation to ongoing joint work between
them and the City and County managers regarding the development of a joint protocol in
relation to housing for care leavers.

In response, Tusla advised that it is enhancing its aftercare services to ensure that the
service reaches those who meet the eligibility criteria, in particular those who may be
assessed as vulnerable and at risk of homelessness. Tusla noted that the risk is exacerbated
by the current housing shortage, which, while not particular to those leaving care, has had a
major impact on the cohort of young people leaving care recently. Tusla advised that a joint
working protocol was in the process of being finalised. Tusla also report that they are in

the process of establishing interagency working groups which will look at an interagency
approach for young people leaving care.

Care leavers are a particularly vulnerable group of young people, who are often at
increased risk of homelessness. It isimportant that this interagency approach is progressed
quickly to ensure that all relevant agencies involved with provision of services to young
people are working together to adequately support care leavers. It is essential that their
housing needs are addressed as part of this process.

Services for children with Acquired Brain Injury

The Office investigated a complaint brought on behalf of a young person who sustained an
Acquired Brain Injury (ABI) at the age of 14 following a car accident. During the course of
the investigation, an anomaly with respect to the provision of services became apparent.
Specifically, it appeared from the information provided to this Office that there is a lack

of dedicated services for young people between the ages of 13 and 17 who sustain an

ABI. Those above and below those ages can access the relevant services more readily.

In this case, the child’s mother indicated that the majority of organisations she contacted

in relation to psychiatric and psychological supports were not in a position to assist, they
informed her that they could do so if her son was under the age of 12 or nearing 18

years of age.
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In addition to the gap in services for this particular age cohort of children, the complaint
illustrated the absence of information, advice and advocacy supports for parents of children
with Acquired Brain Injuries. It appeared from the information obtained by the Office, that
access to the appropriate services and information is largely contingent on the initiative of
parents/guardians and individual medical professionals, rather than being provided in a
more coherent and co-ordinated manner.

The HSE indicated that certain steps were being taken to address the issues that emerged,
including with respect to the implementation of the National Policy and Strategy on
Neuro-rehabilitation. However, the Office remains concerned about the apparent disparity
between different groups of young people, with such traumaticinjuries, being able to
access relevant services. Therefore, the Office wrote to the Minister for Health asking that
the Department examine this issue with a view to addressing the difficulties outlined.

Tulsa—Quarterly National Performance Activity Reports for 2014

The Office reviewed the work done with regard to recommendations it made on
conclusion of an investigation into a complaint submitted by a member of the North Lee
Social Work Team. The review was completed in 2014. The investigation had highlighted
a number of serious concerns, including the ability of the Social Work Team to provide the
appropriate level of follow up on referrals of a child welfare and protection nature as well
as the timeliness for completion of preliminary enquiries and initial assessments in relation
to child abuse allegations.

As part of the investigation, the Office raised concerns about the need for timeliness of
information about the operation of the child protection system in order to aid planning for
services. As part of the review process, Tusla advised of the steps it has taken in this regard
through the National Performance Activity reports, which are prepared quarterly.

While the Office notes that Tusla has taken positive steps to ensure more up to date
information, it is of serious concern that the quarterly data issued by Tuslain 2014 indicates
that there is a very low percentage of initial assessments being completed within the target
timeframe of 21 days. According to the Quarter 2 National Performance Activity report,
only 21% (544 out of 2580) of children in the country who required an initial assessment,
following a preliminary enquiry, received one within 21 days of receipt of referral.

The Office has raised this matter with Tusla and has been advised of a number of actions
being taken to address this matter. It is important to note that this lack of capacity is evident
prior to the commencement of the Children First Bill which will make the reporting of
child abuse mandatory. The Office remains concerned about the response times to such
situations and the capacity to provide a timely assessment of the risk and safety issues for
children in such situations. It is crucial that any child reported as being at risk of abuse is
catered for in the best possible manner and receives the best service within the quickest
possible time according to their needs because that is how we can minimise the length of
time which they remain in a vulnerable state.
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Juvenile Justice and Detention

In relation to juvenile justice and detention matters, 2014 marked a significant shift in
focus in this area for the Office. Following an end to the detention of 16 year olds in St
Patrick’s Institution in 2012 and the Government’s commitment to move all 17 year olds
to Oberstown as quickly as possible, the Office has increased its level of engagement with
Oberstown. The focus to date was primarily towards examining complaints received in
relation to young people detained in the Irish prison system and in particular in St Patrick’s
Institution. While Oberstown has always been within the investigatory remit of the Office,
complaints received in relation to young people detained there have been minimal in the past.

With the significant expansion of the Oberstown Campus, and the intention for it to be the
national place of detention for all sentenced and remanded young people, the Office began
a more pro-active involvement with the Campus so that we can be on the ground at an early
stage, as this major project is being rolled out. It was deemed important that all management
and staff, young people and their families, and other NGOs and support organisations, were
aware of the Office’s oversight role regarding the administrative aspects of detention and
also the complaints and investigations remit regarding such detention.

To that end, the Office engaged with the Campus Manager and his staff throughout 2014.
Members of the complaints and investigations team have established liaison contacts with
Oberstown management and held information sharing meetings. Staff from the Office
have also given presentations about our work to two groups of newly recruited staff.

Oberstown management recognise the benefits of this training and have allowed it to be
factored into the overall induction training of new staff. Itis our intention to roll out further
presentations to both new and established staff as the campus project nears completion in
2015. As a further signal of the commitment of the Office to matters relating to juvenile
justice, the Office has sponsored a member of the team to attend the Advanced Diplomain
Juvenile Justice in the King’s Inns for the 2014/2015 term.

The Office, as always, remains available to meet with the young people and their families
where concerns arise and this year, building on the work done in 2014, we will run
information sessions at Oberstown so that all can become familiar with the Office’s
oversight role regarding young people’s detention.

Overall, 2014 saw improvements in how the State treats those young people under 18
years who are remanded or found guilty of a crime. However, it isimportant that the
necessary legislation and resources are putin place as soon as possible to ensure that all
those young people are moved to the Oberstown Campus and out of the adult system. Into
the future the OCO intends that the rights of this group of young people will remain a focus
for the Office.
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POLICY AND
LEGISLATION

The Minister for Justice and Equality published the General Scheme of the Children

and Family Relationships Bill 2014 on 30 January 2014. The stated aim of the proposed
legislation was to putin place a legal architecture to underpin diverse parenting situations
and to provide legal clarity on parental rights and responsibilities in such situations.

Section 7 of the Ombudsman for Children Act 2002 provides that the Ombudsman for
Children shall advise Ministers of the Government on any matter relating to the rights and
welfare of children - including the probable effect of the implementation of proposals for
legislation —when requested to do so by a Minister. The Minister for Justice and Equality
sought the observations of the Ombudsman for Children on the General Scheme and

on the manner in which it sought to address children’s interests. The Ombudsman for
Children’s advice was furnished to the Minister in May 2014.

In previous advice to Government relating to proposals to reform aspects of child and
family law - specifically with respect to the Civil Partnership Bill 2009 and the Adoption
Bill 2009 —the Ombudsman for Children’s Office stressed the need for legislation to
reflect and provide for the reality of children’s lives.

The Ombudsman for Children’s Office welcomed the proposals put forward by the
Minister for Justice and Equality, as its starting point was the need to provide for the
diversity of family forms in which children grow up in Ireland and to place children’s best
interests at the heart of the legislation.

Nonetheless, the OCO noted that there were a number of areas in which the legislation
could be enhanced to better serve the interests of children and conform more fully with
Ireland’s international human rights obligations.

The OCO recommended that the General Scheme be amended to protect children and
young people’s identity rights, on the basis that people born through assisted reproduction
and surrogacy should have a right to access information on their birth and origins. In this
regard, the OCO recalled that Ireland has a poor history of protecting this right with
respect to people who have been adopted and that this mistake must not be repeated in
relation to the children born through assisted human reproduction or surrogacy.
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The OCO recommended further that Ireland’s laws be as clear as possible on how
surrogacy arrangements that people enter into abroad — both commercial and non-
commercial —affect the legal status of children who are born as a result of them. The
General Scheme did not provide such clarity.

While supporting the legitimate prohibition of commercial surrogacy, the OCO
recommended that the Oireachtas ensure that the sanctions imposed on parents who break
the law do not leave children in a legally precarious situation.

The General Scheme provided for a range of measures that would support children’s rights
to know and be cared for by their parents. However, the OCO believes that the legislation
should go further in places, particularly with respect to a child’s right to know and be cared
for by her/his father.

Finally, the Ombudsman for Children’s Office welcomed the provisions of the General
Scheme that reflected recommendations made by the Office a number of years ago with
respect to civil partnership and adoption, as they would rectify a significant omission from
the relevant legislation with respect to children.

During the course of 2014, the Ombudsman for Children’s Office decided to undertake
a project on child-friendly administration with the support of the International
Ombudsman Institute.

The aim of the project is to gain an understanding of the experience children and families
have of accessing public services, the difficulties they encounter and what practices
characterise a rights-based, child-friendly approach to public administration and decision-
making. In particular, the project is looking at whether and how administrative decision-
making processes can incorporate principles contained in the UN Convention on the Rights
of the Child and other children’s rights standards. It is also examining common themes

in relation to public bodies, which have been highlighted by the OCO’s complaints and
investigation work and include:

the timeliness of decision-making processes for children;

the integration of services;

communication with children and families; and

the availability of local redress and the handling of complaints and appeals

The impetus for this project was the deficit in child-friendly approaches that has become
apparent to the Ombudsman for Children’s Office in the course of examining and
investigating the actions of public bodies since its establishment in 2004.

The first phases of the research, including a desk-based review of relevant literature and
consultation with children and their families on the barriers they face in accessing services,
were initiated in late 2074. This project is ongoing.
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In May 2074, the Ombudsman for Children was asked by the Refugee Appeals Tribunal
(RAT) to provide advice on the RAT’s Draft Guidelines in relation to Child Applicants for
Refugee Status.

One of the OCO’s statutory functions under section 7 of the Ombudsman for Children Act
2002 is to encourage public bodies to develop policies, practices and procedures designed
to promote the rights and welfare of children. In the context of this function, the OCO
welcomed the opportunity to provide observations on the Draft Guidelines prepared by the
Office of the Refugee Appeals Tribunal in relation to child applicants for refugee status.

The OCO provided comments on a range of issues arising in the Draft Guidelines,
including: the over-arching principles that should inform the guidelines; the prioritisation
of children’s cases; training for staff at the RAT; the provision of adequate and appropriate
information to young people; and the approach to questioning adopted by the RAT.

As part of its country mission to Ireland in September 2014, the European Committee for
the Prevention of Torture and Inhuman or Degrading Treatment or Punishment (CPT) met
with the Ombudsman for Children’s Office.

The OCO highlighted its continuing concerns regarding the situation of children in
detention, including: the continued use of St Patrick’s Institution for 17 year old boys
detained on remand; difficulties that existed at the time with providing therapeutic
services to young people detained on the Oberstown campus; and issues arising for
children in special care.

Anissue that the OCO has consistently raised with the Oireachtas is the exclusion to its
investigatory remit in the domain of asylum and immigration. As noted in this Office’s last
Annual Report, section 11 (1)(e)(i) of the Ombudsman for Children Act 2002 provides that
the Ombudsman for Children shall not investigate an action taken in the administration of
the law relating to asylum, immigration, naturalisation or citizenship. As a result, certain
actions of the Department of Justice and Equality fall outside the investigatory remit

of this Office. Precisely what acts or omissions may be subject to investigation by the
Ombudsman for Children will depend on the circumstances.

The Department of Justice and Equality and the OCO do not have a shared understanding
of the scope of this exclusion. The OCO believes that young people —including those in
Direct Provision —should have access to the Ombudsman for Children in the same way

as every other child in Ireland, and that the only thing excluded would be the procedures
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for defining and determining whether a person is entitled to a particular status, not the
provision of services. This is consistent with the position of the Minister for Children at
the time the Ombudsman for Children Bill was being debated in the Oireachtas in 2002.
The Department of Justice and Equality believes, on the contrary, that the OCO does not
have the jurisdiction to examine and investigate complaints made by or on behalf of young
peoplein Direct Provision.

Itis for this reason that the Ombudsman for Children has recommended on a number of
occasions that the Oireachtas amend the 2002 Act in order to put the matter beyond doubt
and ensure there are no impediments to children and families in Direct Provision accessing
an independent complaints-handling body.
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O
EDUCATION AND
PARTICIPATION

Section 7 of Ombudsman for Children Act, 2002 invests the Ombudsman for Children
with a set of unique statutory powers that complement the Office’s work to investigate
complaints and place a positive obligation on the Office to promote and monitor the rights
and welfare of children up to 18 years of age. The Office’s education and participation
programme aims to give effect to a number of statutory functions under Section 7 of the
2002 Act. Among these functions are:

to encourage policies, procedures and practices that promote children’s rights

and welfare;

to promote awareness among members of the public (including children) of matters
relating to children’s rights and welfare (including the UN Convention on the Rights of
the Child) and how those rights can be enforced; and

to establish structures to consult with children and highlight issues relating to children’s
rights and welfare that are of concern to children themselves.

Rights Education Workshops

During 2014, education workshops on children’s rights were delivered on a weekly basis
to groups of children and young people visiting the Office. A mainstay of the OCO’s rights
education programme, these workshops continue to provide a valuable opportunity for
the Office to engage directly, and on an ongoing basis, with children and young people of
different ages, living in different parts of the country and in diverse circumstances.

The workshops are designed to support a dialogue between the OCO and children. While
the nature and emphasis of this dialogue changes, it is always focused on fulfilling two main
aims: to develop children’s awareness and understanding of children’s rights and to hear
children’s views on matters relating to children’s rights that are of interest and concern to
them.

In 2014, over 1,100 children and young people from schools and youth servicesin 16
counties visited the OCO to explore how children’s rights surface in the context of their
daily lives and to consider the responsibilities that different people have for respecting,
protecting and fulfilling children’s rights.
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Children and Young People’s Views on Education

20th November 2014 marked the 25th anniversary of the adoption by the UN General
Assembly of the UN Convention on the Rights of the Child (UNCRC). Article 29 of this
Convention is focused on defining core aims for children’s education. Among these aims
are “the development of the child’s personality, talents and mental and physical abilities to
their fullest potential” and “the development of respect for human rights and fundamental
freedoms”.

In 2014, workshops delivered by the OCO for visiting groups of children and young
people also provided an opportunity to facilitate children and young people to consider and
express their views on what they feel key aims of education for children living in Ireland
should be. Over 700 children and young people from 30 primary and post-primary schools
around the country shared their ideas, with many taking the opportunity not only to speak
about what education should enable children to achieve, but also to comment on different
features of education such as matters relating to the whole school environment, curriculum
and assessment.

Several themes emerged from the viewpoints shared by children and young people. Based
on their own experiences, they suggested that more priority might be afforded within
formal education to a number of areas, namely:

the development of life skills (financial literacy, independent living skills, preparing for
the world of work);

health and well-being (nutrition, physical education, mental health);

personal and social development (self-esteem and self-confidence, building positive,
respectful relationships with others);

the development of communications skills;

the development of ICT skills and digital literacy; and

fostering creativity, including through arts education.

In addition, several children and young people spoke about the importance of taking an
inclusive, equitable approach to recognising and nurturing children and young people’s
different interests and talents, including by affording children choices around what they
learn. In this regard, the matter of subject choices being gendered arose — for example, a
group of sixth class boys from an all-boys primary school felt that, in terms of developing
independent living skills, it is as important for boys as it is for girls to have the opportunity
to do home economics.

The value of employing diverse teaching and learning methodologies and of adopting
different approaches to formal assessment was also proposed, in particular by young
peoplein post-primary education. In raising these matters, young people spoke about the
need to recognise and support young people’s different learning styles as well as about
the merits of employing methods of assessment, which discourage rote learning, focus on
the quality of young people’s learning, and facilitate young people to demonstrate their
learning to the best of their ability.

A sample of the opinions and ideas shared by children and young people are
highlighted overleaf.
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Young person from Co Louth

“The one big thing

| think we need
from our education
is positive mental
health.”

Young person from Dublin

Young person from Co Mayo

‘| think we should be more focused on IT and
I think we should learn how to create computer
software and computer programming.”

Young person from Co Mayo

“Classes like home economics,
you should have to do them.
It’s life skills.”

Young person from Donegal

“I think in school people should be more broad-minded ...
They should have more awareness of other people’s cultures.”

Children from Co Westmeath

“Change how you're

learning. Most of the
"PE should be about time ... you just have
learning parts of the to learn it off. You

body and how parts don’t even have to

of the body work and know what it’s really

what food you need to about or what you

stay healthy and fit.” need it for. Just learn

Young person from Co Limerick the formula or learn
the text off.”

Young person from, Co Dublin

"Education should teach us more
about real-life situations, for example
helping or caring for a relative if they
are sick or in need.”

Young person from Co Kilkenny

“Some people find it easier to
express themselves through music
and art rather than through maths
and English.”

Young person from Co Wexford



“Maybe another aspect that schools should work on is behaviour in classes and
around the school grounds because bullying is a massive problem nowadays in
schools ... So maybe teach kids ... how to treat people as they would

like to be treated themselves.”

Young person from Co Leitrim ‘I think we should do
more PE and sport in
school ... | think you
should get points in
your Leaving Cert if
you're fitter.”

Child from Co Wexford

Young person from Co Longford

“Memories are very important from a child’s
education ... My favourite memory is playing
football in the class because | have friends
that play with me.”

' like technology ... and
[ would like that to be a

~ school subject.”

“Education is about socialising, being Child from Co Wexford
confident, meeting new people, learning
how to get along together.”

Child from Co Dublin

Young person from Co Dublin “Without education people wouldn't be
able to express their thoughts to other
“We do gymnastics and a part of people and that can cause conflict
gymnastics is trusting your partners ... petween people. So | think education

If you don’t trust somebody you won’t k le | olent.”
improve on things.” makes people (ess violent.

Children from Co Wexford Child from Co Galway

“More group work ... to build up our confidence
to talk to new people or to speak out.”

Young person from Co Donegal




“Every child should leave school
“Everybody learns differently with self-confidence ... | think
and maybe people should be they would get that if school
assessed by how they learn focused a bit less on academic

best. Some might learn by work and more on personal
watching ... some might learn growth.”
by writing and some might

learn by actually doing ...

If people were assessed by ) _

You should have less subjects and
how they learn best and they focus more on what you really want
were taught that way, it would BLFEURTITICE
probabl_y help_" Young person from Co Dublin

Young person from Co Mayo

“You gain a lot of communication
skills that you use throughout life
from sport and team sports. And
you need a lot of communication

“Education isn't just about reading | skills to get life success.”
and writing. It’s about learning Young person from Co Wexford
about being part of team.”
Child from Co Galway
“We think that every child in education
should take away life skills... Like learning
how to take money out of a bank, loans,
bills ... Or writing a letter to somebody ...
And cooking ... even how to follow a recipe.”

Children from Co Wexford

g un - . “People in school should be taught more about
| think every child should feel what’s going on in the world ... | don’t think

accomplished coming out of school. there’s enough emphasis on current affairs in
That they would have achieved what school ... I'd like to know more about what’s

they wanted to and feel proud.” going on in the world and how countries stand
at the moment.”

Young person from Co Longford

Young person from Co Galway



It's Your Right

Cognisant that there are necessarily limits to how many children and young people the
Office can engage with through its rights education workshop, the OCO has supplemented
this programme through the development of educational resource materials, which aim to
facilitate engagement with issues relating to children’s rights and children’s lives in Ireland
in the context of curriculum teaching and learning as well as through the non-formal
education sector. Developed in English and Irish and comprising activities targeted at
different age groups, resource materials such as What do you say? (2010) And Small Places
(2012) have been disseminated through the country and made available for downloading
onthe OCO’s website.

In the context of its tenth anniversary in 2014, the Office initiated a new project to raise
awareness of children’s rights among children and young people in Ireland. Comprising

a dedicated site and free iPad app, /t’s Your Right takes a transmedia approach to building
awareness of children’s rights in a range of formats and across interconnected platforms,
including, Vimeo and Audioboom. Providing core information in English and Irish and
incorporating elements of a peer-learning approach among children and young people, the
first phase of /t’s Your Right focuses on building awareness of children’s rights under the
UN Convention on the Rights of the Child and on highlighting the perspectives of children
and young people living in different parts of the country as regards what different rights

under this Convention mean to them.

The It’s Your Right website can be viewed at www.itsyourright.ie. The accompanying iPad
app, which won asilver award at the Appy Awards 2014, can be downloaded for free from
theiTunes app store.

The Office would like to express its appreciation to the schools, youth services and other
organisations, which facilitated the development of visual, audio and video content for the
site with children and young people. The Office is also very grateful to the children and
young people who have participated in the /t’s Your Right project to date.

The OCO is planning to implement the next phase of the project during 2015, which
will focus on developing the /t’s Your Right platform as an online hub for child and youth-
friendly information on children’s rights in Ireland.
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Seminars for Postgraduate Students

In line with its statutory obligations under Section 7 of the 2002 Act, the Office designed
and delivered a series of rights education seminars for postgraduate studentsin 2012 and
2013. Inview of participants’ interest in and positive evaluations of these seminars, the
Office expanded the programme again in 2014.

Having regard to the issues that the Office has occasion to engage with through its
different statutory functions, the seminars delivered during 2014 were targeted at
students pursuing postgraduate qualifications in social work, social care, education, and
child protection and welfare. Almost 200 students from six third level institutions (NUI
Galway, University College Cork, University College Dublin, Trinity College Dublin,
Athlone IT, and St. Patrick’s College) participated in the seminar programme.

Delivered by OCO staff in November and December 2014, the seminars focused on
raising awareness of the Office’s statutory mandate, functions and corresponding areas of
work; developing participants’ understanding of fundamental children’s rights principles
and their application in the context of their own professional practice; and encouraging
child-centred practice and decision-making, including through a facilitated examination of
case studies arising from the Office’s investigative work.

Aswith 2012 and 2013 programmes, the seminars delivered in 2014 were positively
evaluated by participants and the Office plans to implement a similar programme during 20715.

Oo
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|
TEACHTAIREACHT ON /
OMBUDSMAN DO LEANAI

Is clis 4thais dom é mo thuarascdil bhliantdil don tréimhse
an 1 Eandir go dti an 31 Nollaig 2014 a chur faoi bhraid an
Oireachtais de bhun Alt 13(7) den Acht um Ombudsman
do Leanai, 2002.

Ba mhaith liom tds a chur leis an tuarascail seo agus ctipla
focal a rd faoi mo réamhtheachtaf, Emily Logan, a chuir

an Oifig seo ar bun sa bhliain 2004, tar éis a ceapachain
i mi na Nollag 2003 ar an gcéad Ombudsman do Leanaf
in Eirinn. Le bund na hoifige tugadh ar an bhféd férsa

ldidir chun cearta agus leas leanai in Eirinn a chothd agus
monatdireacht a dhéanamh ar na cearta sin. Tri fhordlacha
an Achta um Ombudsman do Leanai 2002 a chur i bhfeidhm go séroilte, throid s ar son
cearta leanaf in Eirinn le comhbhd, nuélaiocht, sérfhuinneamh agus dudthracht, go hdirithe
ar son leanai'a mbionn constaici méra ag seasamh i gcoinne réadd na geeart sin. Ba mhor an
ondir dom € a bheith ag obair I1€i ar feadh dha bhliain go leith agus chonaic mé féin le linn
an ama sin an dianobair agus an dianseasmhacht aici agus i i mbun cearta leanai a chur chun
cinn. Bhisi ag tus cadhnaiochta sa chinnteoireacht sna réimsi sin, lena n-diritear réimsi an
riarachain shibhialta agus phoibli. Agus Tuarascdil Bhliantdil 2014 & cur i lathair agam,

ba mhaith liom gach rath a ghui ar Emily ina gairm nua agus a churin idl gur mér an ondir
dom é a bheith tofa ar an gcéad Ombudsman do Leanaf eile chun leantint den obair a
thosaigh sise.

In 2014 bhi Oifig an Ombudsman do Leanai (OCO) ar an bhféd 10 mbliana agus mar
cheilidradh air sin redchtéil an Oifig comhdhail, mar a ndearnadh inidchadh ar chaidreamh
an Stdit le leanaf agus teaghlaigh agus éiliodh le linn na comhdhéla go mbeadh struchtdir
ann chun cuntasacht a chinntid i measc na n-institididi ata faoi scdth an Ombudsman. Ag

an gcomhdhdil sin, thracht Emily Logan air seo “as the environment in which children grow
up continues to change, posing new challenges and raising new opportunities for them, | am
constantly reminded of the importance of having an independent Office that will be available to

promote their rights, investigate complaints and provide redress”.
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Ar cheann de na ldidreachtaf is tdbhachtaf ag Qifig an Ombudsman do Leanaf in Eirinn ta

an cumas bheith in ann feidhmid go neamhspleach le leanai agus ar a son. Ta cipla gné ag
baint le neamhspledchas, amh, agus ceann de na gnéithe is tdbhachtai nd déthain acmhainni
a bheith ar fil chun na feidhmeanna reachtula, atd bronnta ag an Oireachtas ar an Oifig, a
chomhlionadh. Faoi lathair, faigheann OCO a mhaoinid trid an Roinn Leanaf agus Gnéthafl
Oige. Go praiticidil, ni raibh fadhbanna ag baint leis an smacht a bhi ag an Roinn ar bhuiséad
OCO. Cibé scéal é, nil sé oiritinach go mbeadh instititid neamhspleach um chearta daonna
ag fail a cuid maoinidchdin tri chomhlacht poibli ar féidir leis an institidid sin imscridd a
dhéanamh air. Mar a luadh sa tuarascidil seo, bhain 25% de na geardin go I€ir a fuarthas in
2014 le seirbhisi faoi scath na Roinne Leanai agus Gnéthaf Qige. T4 mé den tuairim gur
chéir an scéal sin a leigheas agus go bhfaigheadh OCO a mhaoinid go direach 6n Oireachtas.
Bhisé sinina mholadh le fada an |d a rinne Coiste NA um Chearta an Linbh.

Is 1éir 6n obair a bhfuil cur sios uirthi sa tuarascail seo go mbionn an Oifig ag plé le
saincheisteanna ilchinedlacha, a thagann chun solais don Oifig tri chur i bhfeidhm a
feidhmeanna reachttla. In 2014, i réimse an pholasaf agus na reachtaiochta, chuir an Oifig
combhairle ar fdil don Aire Dli is Cirt agus Comhionannais maidir le Scéim Ghineardlta an
Bhille um Leanai agus Céngais Teaghlaigh 2014 agus chuir an Qifig bardlacha ar féil don
Bhinse Achomhairc do Dhideanaithe maidir lena Dhréacht-Treoirlinte i ndail le hlarratais ar
Stddas Dideanai é dhaoine ar Leanai iad. Maidir leis an dara foilseachan sin, chuir an Oifig
raon tuairimi ar fil ar shaincheisteanna éagsula, lena n-diritear oilidint foirne, solathar
faisnéise iomchui do dhaoine dga laistigh den chéras agus na prionsabail uileghabhélacha

is céir a bheith ina mbonn is taca leis na treoirlinte. Maidir le Scéim Ghineardlta an Bhille
um Leanai agus Céngais Teaghlaigh Bill 2014 bhain ceann de na saincheisteanna ar chuir
an Qifig tuairim ar fail maidir |€éi leis an tdbhacht até le soiléirid a dhéanamh, a mhéid is
indéanta, ar an gcaoi a dtéann socruithe mathairionadaiochta a dhéanann daoine thar lear
(biodh sin ar bhonn tréchtéla né neamhthréchtéla) i bhfeidhm ar stddas dlithidil na leanaf

a saolaitear mar thoradh orthu. D'fhaéiltigh an Oifig freisin roimh fhorélacha até sa Scéim
Ghinearalta i ndail le pairtnéireacht shibhialta agus uchtdil, a chuireann ina cheart bearna
shuntasach a bhi ann sa reachtaiocht dbhartha i nddil le leanai agus tharraing an Oifig aird ar
an mbearna sin roinnt blianta 6 shin.

Bionn an Oifig pdirteach, ar bhonn leandnach, i sasraf idirndisiinta monatdireachta. Maidir
leis sin, rinne an Oifig éstail in 2014 ar chuairt 6 Choiste Eorpach um Chosc ar Chéasadh
né Tairide né Pionds (CPT). Indr gcruinnid le CPT, chuireamar in idl &r gcdiseanna imni
faoi roinnt ceisteanna a théann i bhfeidhm ar dhaoine éga faoi choinnedil, lena n-airitear
deacrachtaf rochtain a fhail ar sheirbhisi teiripeacha do dhaoine 6ga i mBaile an Oibricigh ag
an uair, agus saincheisteanna a bhaineann le leanai faoi chiram speisialta.

Lelinn 2014, lean an Oifig ag redchtail roinnt ceardlann oideachais faoi chearta, do leanaf
agus daoine 6ga a thugann cuairt ar OCO 6 gach cearn den tir. Ghlac breis is 1,000 leanbh
agus duine g péirt sna ceardlannain 2014, mar ab amhlaidh i mblianta roimhe sin. Is deis
mhaith na ceardlanna don Qifig éisteacht le cliseanna imni leanai agus daoine éga ar fud na
hEireann. In 2071 4, dhirfomar go sonrach ar chuidiu le leanai a dtuairimi féin a chur in idl faoi
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oideachas agus roghnaiomar roinnt da dtuairimi le cur sios orthu sa tuarascail seo. Chomh
maith leis sin, lean an Oifig ag déanamh teagmhala le gairmithe i réimsi na hoibre sdisialta,
an chdraim shéisialta, an oideachais agus an chdraim sldinte trindr gclar de sheiminedir
iarchéime. Ghlac breis is 200 duine pdirt sa chldr seo le linn 2014, agus ar an gcaoi sin fuair
siad an deis a gcuid eolais ar obair na hQifige a fhorbairt agus breathnd ar an ngaol idir
cearta leanaf agus a gcleachtas gairmilil féin.

| réimse na ngearan agus na n-imscrdduithe, oibrionn an Oifig seo go dian chun freagairt

go héifeachtach do gach gearén a fhaighimid. On eolas a fhaighimid tri mheén na ngearan
sin agus triimscrddd a dhéanambh ar na geardin chéanna, faighimid |éargais ar na heispéiris

a bhionn ag leanaf agus a dteaghlaigh agus iad ag plé leis na seirbhisi poibli. Cuidionn sé sin
leis an Oifig ni hé amhdin feabhas a chur ar chirsai do leanai indibhididla, ach athrd cérasach
adhéanambh a chuirfidh feabhas ar an gcaoi a n-idirghniomhafonn comhlachtai poibli le
leanai agus teaghlaigh.

On taithi ag an Oifig go dti seo bionn comhlachtaf poibli sésta glacadh lena bhfuil
foghlamtha & na geardin a cuireadh faoi bhraid OCO agus bionn siad ag cur feabhais ar a
seirbhisi mar thoradh ar mholtai na hOifige. Ar na réil thabhachtacha agan Ombudsman

td an teagmhail agus an caidreambh leis na comhlachtai poibli sin ata faoina scath a chothd.

Is cur chuige rithabhachtach é seo ma téthar chun leigheas a fhail ar na nithe a ndéantar
gearan fdthu agus an réiteach is fearr agus is féidir a fhail. Tri dhéiledil le 1,600 geardn le
linn 2014, lean an Oifig ag tégdil caidrimh ldidre, dhearfacha, mhaithe leis na comhlachtaf
poiblia mbimid i dteagmhail leo agus ar an gcaoi sin fi amhdin ma tharlafonn easaontas
laidir idir an Oifig agus an comhlacht poibli, beidh gach pairti ar an eolas gur chdir an fécas a
choinnedil i gcdnaf ar an leanbh ata larnach sa gheardn féin.

Ar an drochuair, nior tharla an dul chun cinn a rabhthas ag suil leis in 2014 maidir le
deireadh a chur le coinnedil daoine éga faoi bhun 18 mbliana d'aois i bhForas Naomh
Pédraig. E sin rdite, tharla forbairti dearfacha 6 thaobh athfhorbairt Scoileanna Coinneéla
Bhaile an Oibricigh ina Shaordid Choinnedla Néisitinta do Leanai (NCDF) ionas gur féidir
coiriocht a chur ar fil go luath do gach leanbh até ar athchur né a bhfuil pianbhreith
gearrtha air /uirthi. Le linn 2014, bhi mé ag obair go rialta le lucht bainistiochta Sheirbhis
Priostin na hEireann agus le Baile an Qibricigh chun a fhéil amach cén stadas reatha ata

ag daoine éga faoi chiram ag an da chombhlacht poiblisin. | gcomhthrath leis sin bhi
comhghleacaithe liom in OCO ag cuidil sa phréiseas ionduchtaithe d’fhoireann nua-
earcaithe i mBaile an Oibricigh agus, mar thoradh air sin, té an fhoireann sin in il anois ar
rél na hQifige seo 6 thaobh na ngeardn a dhéanann na leanaf até faoi choinnedil ansin, né 6
thaobh na ngeardn a dhéantar ar a son. T4 suil 4 choinnedil ag an Qifig ar an dul chun cinni
réimse daoine dga faoi choinnedil agus leanfaidh an Oifig ag plé na ceiste, de réir mar is ga
agus mar is iomchuf, chun samhail de cheartas don 6ige a fhorbairt atd ag teacht go hiomlan
leis na caighdedin idirnaisiinta agus leis an gcleachtas is fearr idirnaisidnta.

Bhi a lan eagraiochtaf, an Oifig seo san direamh, ag cur cliseanna imnfin idl le fada an 14
faoin gcdras Solathair Dhirigh. Téd moladh ag dul don Aire Dli'is Cirt agus Comhionannais
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agus don Aire Stéit le freagracht speisialta as Pobail Nua, Cultdr agus Comhionannas, as
Meitheal a bhund i mi Dheireadh Fémhair 2014 faoi chathaoirleacht an lar-Bhreithimh
Ard-Chdirte Bryan McMahon chun bearta a ainmnid a bhfuil mar aidhm leo feabhas a chur
ar na socruithe reatha do phréisedil iarratas ar chosaint, agus ar an gcaoi sin meas a |€irid ar
dhinit na ndaoine sa chéras agus feabhas a chur ar an gcdiliocht saoil acu tri fheabhas a chur
ar na tacaf agus na seirbhisi atd ar fail déibh faoi lathair.

Chuir an Oifig seoinidl, le fada an I3, gur chéir go mbeadh féil ar Oifig an Ombudsman do
Leanaf ag gach leanbh, lena n-diritear leanaf atd ina n-iarrataséiri ar chosaint idirndisidnta

sa choras Solathair Dhirigh. Maidir leis sin, ba chdis mhér éthais don Oifig é toradh ar chas
Ard-Chdirte i mi na Samhna 2074 a tharla i gcomhthrath le bund na Meithle seo. Chinn

an Breitheamh Mac Eochaidh go raibh iarrataséirf ar chosaint idirndisiinta i dteideal go
mbeadh gnadthamh laimhsedla neamhspledch ann agus nach bhfuil sé inghlactha go mbeadh
an Ghniomhaireacht Féiltithe agus Imeasctha (RIA), atd ina ddar ar Rialacha Tiagus a

bhfuil caidreamh trachtéla aige leis an solathréir céirfochta, ina eadranafi ndiospéidfidir
aitritheoiri agus solathrdiri trachtéla cdiriochta. Luaigh sé go séraionn sé sin an prionsabal
dli nar chéir do dhuine a bheith ina bhreitheamh i gctirsai a bhféadfadh leas a bheith ag an té
sin iontu. T4 stil agam go dtarldidh sé in 2015 go dtabharfar an rochtain chéanna do leanaf
sa chéras Solthair Dhirigh ar Oifig an Ombudsman do Leanaf is at4 ag leanaf eile in Eirinn.
D’fhailtecimis go mér roimh an bhforbairt seo. Beifear in ann, da réir, teacht ar réiteach
neamhspledch, neamhchlaonta, éifeachtach ar aon saincheisteanna miriarachdin a thiocfadh
chun cinn i nddil le leanai sa chéras agus daingneoidh sé an céras féin.

Le linn 2014, chaill an Oifig seo, a bhfuil foireann bheag, ach an-diograiseach agus an-
éifeachtach aici, ni hé amhain an chéad Ombudsman do Leanaf, ach cipla ball foirne

eile abhiann le fada. Agus muid ag feitheamh leis na folUntais sin a lionadh, tréimhse
dhdshlanach atd ann don chuid eile den fhoireann atéd fagtha. Cibé scéal €, molaim go hard
mo chomhghleacaithe san OCO a lean ag solathar seirbhise den chéad scoth d’ainneoin na
mbrdnna a bhain le lion mér gearan a fhéil agus athdhéileadh na hoibre ba ghd a dhéanamh
sa mhéid nach raibh na foldntais phoist sin lionta.

Ta rochtain ar mheicniocht neamhspledch sasaimh, ina bunchuid de dhaonlathas ata

ag feidhmid mar is céir agus leanfaidh an Oifig seo ag solathar meicniochta da leithéid

do leanaf, tuismitheoiri agus daoine fasta eile a bhionn ag feidhmid ar son leanaf trinar
bhfeidhm geardn. Tri Gsdid iomlan a bhaint as raon cumhachtaf na hOifige seo leanfaidh
mé ag stocaireacht ar son seirbhisi poibli nios fearr atd nios dirithe ar leanai - seirbhisi a
aithnionn leas leanaf go hiomldn mar chuid d’aon phrdiseas cinnteoireachta a d'fhéadfadh
dulibhfeidhm ar leanat.
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Seirbhisi Corparaideacha

Riald Airgeadais
In 2014 leithdhaileadh€1.888m ar Oifigan Ombudsman do Leanai.

De réir mar até sonraithe in Ailt 17(1) agus (2) den Acht um Ombudsman do Leanaf,
2002, ta an tOmbudsman do Leanai freagrach as Rditis Airgeadais a ullmhd aqus rialtacht
idirbhearta na hOifige a chinntidi. Airitear i measc na bhfeidhmeanna is bonn agus taca
leis na freagrachtaf sin idard agus monatdireacht a dhéanamh ar focafochtaf le haghaidh
earrai agus seirbhisi, ar phroisis tairisceana, ar fheidhmid an pharolla, agus ar thiomsu na
dtuairiscedn miosduil.

Bionn na Raitis Airgeadais faoi réir inidchdireachta ag Oifig an Ard-Reachtaire Cuntas agus
Ciste. Rinneadh inidchdireacht ar chuntais 2013 i mi IGil 2014. De ghnath ni bhionn Raitis
Airgeadais do bhliain dirithe inidchta trath a bhfuil an tuarascail bhliantdil chui a foilsid.
Chombh luath agus a dhéanann Oifig an Ard-Reachtaire Cuntas agus Ciste faomhadh ar na
raitis airgeadais, déantar iad a fhoilsit ar shuiomh gréasain OCO agus td cuntais bhliantdla
uile OCO go dti an bhliain 2013 le fail ag www.oco.ie.

Chuir Crowleys DFK Chartered Accountants seirbhisi cuntasafochta ar féil don Qifig le linn
2014.

Acmhainni Daonna

T4 15 bhall foirne ceadaithe don Oifig. Dishlan leandnach é Gsdid a bhaint as an acmhainn
luachmbhar sin chun freastal ar éilimh a thagann chun solais bliain i ndiaidh bliana, 6 thaobh
lfon agus chastacht na ngeardn de. Déantar athbhreithnit ar bhonn leandnach ar réil agus ar
fheidhmeanna gach baill foirne san Oifig.

Tharla roinnt mhaith athruithe suntasacha foirne in 20714, an priomhathrud na gur fhag
Emily Logan mar Ombudsman do Leanai chun dul i mbun poist mar Phriomh-Choimisinéir
Choimisitin na hEireann um Chearta an Duine agus Comhionannas.

Bhain ddshlan ar leith don Oifig seo leis an bpréiseas fadalach chun cead a fhéil 6n Roinn
Leanaf agus Gnéthai Oige agus 6n Roinn Caiteachais Phoibli agus Athchéirithe foireann nua
a cheapadh in it na mball foirne a d’fhég le dul sa téir ar dheiseanna nua.
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Millennium House — Gsdid an ditribh

Chomh maith leis na ceardlanna oideachais faoi chearta daonna a redchtail do ghripaf
leanai a théinig ar cuairt chuig an Oifig, lean an Oifig freisin le clar déa leithéid do mhic [éinn
iarchéime.

Té an Qifig sasta leandint ag cur na n-diseanna in Millennium House ar fal mar ionad
d’imeachtaf atd dirithe ar chearta agus leas leanaf agus daoine 6ga. | measc na ngrapai
a raibh seisitin chomhairlidchain acu le daoine 6ga in Millennium House in 2014 bhf
Combhairle Chomhairleach na nég, ionadaithe 6 thri ospidéal leanai, BeLoNG To,
EPIC, Northside Partnership, Comhairle Dideanaithe na hEireann, Headstrong agus an
Chomhghuailliocht um Chearta Leanaf.

Forléargas ar Usaid Fuinnimh in 2014

I mi na Nollag 2009, thug an tAire Cumarsaide, Fuinnimh agus Acmhainni Naddrtha
éifeacht do Threoir 2006/32 /EC 6 Pharlaimint na hEorpa agus 6n gComhairle an 5
Aibredn 2006, dar teideal ‘Rialachan CE (Eifeachtacht Fuinnimh na Criochdséide agus
Seirbhisi Fuinnimh) 2009 (I.R. 542 de 2009)’. De réir na Rialachan seo t4 sé de cheangal
ar eagrafochtai san earnail phoibli tuairiscid go bliantdil 6 Eandir 2011 ar a n-Gsaid fuinnimh
agus ar na bearta a glacadh chun tomhaltas fuinnimh a laghdu.

In 2074, bhain Oifigan Ombudsman do Leanai dsaid as 68.161 MWh d’fhuinneamh i
gcompardid le 86.822 MWh in 2013, sin laghdid de 21.5%. D’ainneoin gur ardaigh an
medanphraghas foriomlén in aghaidh an aonaid faoi 15.2% in 2014 i gcompardid le 2013
d’éirigh leis an Qifig coigilteas de 9.6% a dhéanamh sna costais fhoriomldna.

Rinne Seirbhisi Corpardideacha athbhreithnid cuimsitheach ar thomhaltas fuinnimh le
linn na bliana i gcomhar le hOifig na nOibreacha Poibli. Déantar monatdireacht ar Uséid
fuinnimh ar bhonn leantnach. T4 céras athchirsélainmhednach i bhfeidhm ag OCO i
gcona.

Na Medin

Mar ab amhlaidh i mblianta roimhe seo, léirigh na medin spéis mhér i gclddach a dhéanamh
ar obair na hQifige, lena n-diritear comhairle an Ombudsman do Leanai maidir Scéim an
Bhille um Leanai agus Céngais Teaghlaigh agus foilseachan de chuid an Ombudsman do
Leanai Investigation into a decision by the HSE (now Tusla, the Child and Family Agency) to
cease a Section 10 payment to a family.

Léiriodh spéis ar leith freisin i gcomdradh 10 mbliana na hOifige. Chun ceilidradh a
dhéanamh ar an gcloch mhile sin redchtdil an Oifig roinnt tionscnamh. Ar an gcéad dul
sios, redchtdil an tOmbudsman do Leanai comhdhdil chun mionscridid a dhéanamh ar
an ngaol atd ag an Stét le leanaf agus teaghlaigh, mar a rabhthas ag éileamh struchtir
nua chuntasachta chun neamhspledchas institididi an Ombudsman a chinntid. Faoi
chathaoirleacht an Bhreithimh Cuirte Uachtarai, Catherine McGuinness, redchtéladh

comhdhail ag a raibh aoichainteoiri mor le rd, lena n-diritear Cathaoirleach an Choiste NA
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um Chearta an Linbh, an tOllamh Kirsten Sandberg; Fergus Finlay, Priomhfheidhmeannach
Barnardos; Kevin Bakhurst, Ard-Stidrthdir Cdnta RTE; agus an tOllamh Ursula Kilkelly,
Ceann Choldiste Gné & Dli in UCC. Redchtaladh an chomhdhail in Farmleigh agus
d’fhreastail céad toscaire air 6 ghniomhaireachtai san earndil phoibli agus 6n tsochaf
shibhialta a bhionn ag obair le leanai. Bhi an t-aiseolas 6 na rannphairtithe dearfach agus
luaigh siad gur écdid thar a bheith iomchuf a bhiann chun coméradh deich mbliana a
dhéanamh ar Oifig an Ombudsman do Leanai. Spreag an dcéid freisin an méid sin spéise go
raibh an haischlib (#ococonf10) ag treochtd ar feadh an lae.

Océid eile chun an chloch mhile deich mbliana a choméradh n4 seoladh an tsuimh ghréaséin
agus na haipe /t’s Your Right chun feasacht a spreagadh i measc leanaf agus daoine éga
maidir lena gcearta faoi Choinbhinsiin na Ndisidn Aontaithe um Chearta an Linbh (féach na
ranndga Oideachas agus Rannphdirtiocht den tuarascail seo chun tuilleadh eolais a fhail faoi
sin). Airitear ar an aip agus an sufomh gréasain gearrthéga fisedin de leanaf agus daoine 6ga
ag labhairt faoina dtuairimi maidir le cearta éagstila atd sonraithe faoin UNCRC agus faoina
gciallaionn na cearta sin déibhsean.

An tionscnamh eile don choméradh 10 mbliana ar an OCO n4d gur foilsiodh forlionadh

san Irish Times ina raibh breac-chur sios ar an tionchar a d'imir an Qifig le deich mbliana
anuas. Airfodh san fhorlionadh sin piosaf a scriobh Thomas Hammarberg, iar-Choimisinéir
Eorpach um Chearta Daonna; Geoffrey Shannon, Réipéirtéir Speisialta um Chosaint
Leanai; Alan Shatter TD, an tAire Dli agus Cirt, Comhionannais agus Cosanta ag an uair;
Frances Fitzgerald TD, an tAire Leanaf agus Gnéthai Oige ag an uair; agus Mary O'Rourke,
iar-Theachta Dala agus Cathaoirleach an Chomhchoiste Oireachtais um Athchdirid an
Bhunreachta maidir le Leanal.

Gnéthai Poibli

Tuairiscionn an tOmbudsman do Leanai go direach don Oireachtas agus t4 sainchtram
reachtdil air /uirthi comhairle a sholdthar don Rialtas agus d’Airf Rialtais maidir le dlithe
agus beartais a théann i bhfeidhm ar leanai. Lean an caidreamh téirgidil idir an tOmbudsman
agus Airi, Coisti Oireachtais agus urlabhraithe tdbhachtacha. Thainig an Oifig os comhair

an Chomhchoiste Oireachtais um Shldinte agus Leanai i mi an Mheithimh chun Tuarascail
OCO a phlé maidir le meitea-anailis ar bhunchuiseanna athfhillteacha i ndail le soldthar
seirbhisi do leanai faoi chiram; an t-inidchadh ar sholdthar seirbhise oibre sdisialta FSS sa
Laoi Thuaidh; agus inidchadh ar chur i bhfeidhm Tds Aite do Leanai: Treoir Ndisidnta um
Chosaint agus Leas Leanai.

Suiomh gréasain agus medin shdisialta

Ta sufomh gréasdin na hOifige, www.oco.ie, ina uirlis rithdbhachtach chun an pobal i
gcoitinne a chur ar an eolas faoi obair na hOifige. In 20714 thug 26,000 Gséideoir cuairt ar
an sufomh agus bhi 66% ag féachaint ar an suiomh don chéad uair. Trath a rabhamar faoi
bhri 6 thaobh acmhainni daonna de, bhi an suiomh ina uirlis luachmhar cuidit le daoine
gearain a dhéanamh agus tuiscint a fhéil ar conas agus cathain is féidir leis an Qifig cuidid

Forbairt Eagraiochtdil /11



leo. Chomh maith leis sin, baineann an Qifig Gsaid as a cuntas Twitter@oco_ireland
chun plé a bheith ann lena pdirtithe leasmhara agus chun an obair is deanai a rinne OCO
aroinnt leo.

An chuid is m6 éileamh ar an suiomh néd Qideachas agus Cearta Daonna ina gcuirtear

sfos ar cheardlanna um chearta daonna na hQifige le daoine éga. Chomh maith leis sin,

td gearrthdga fisedin air a rinne leanai agus daoine éga le linn na gceardlann sin. D'fhonn
acmhainn inldimhsithe a sholathar do mhdinteoiri agus do cheannairi a oibrionn leis an
aos &g, chuir an Qifig an t-dbhar oideachais go |éir ar fail i bhformdid in-foslodailte, saor in
aisce, én sujomh.

Ta ranndg na nGearédn ar an suiomh tabhachtach freisin agus bhi sé gndthach in 2014.
Déanann an Oifig a dicheall a sainchiram a chomhlionadh trina chinntid go bhfuil faisnéis
faoinar bhfeidhm geardin ar fdil i medin éagsula agus go bhfuil an t-dbhar sin soiléir agus
inUsdidte. Déantar é seo tri nuashonrichdin a chur ar féil faoi shaincheisteanna reatha,
chomh maith le fisedin faisnéise, Ceisteanna Coitianta, dbhar faisnéise, agus foirm ghearain
arline.

Sa Ranndg Comhairle don Rialtas & Aighneachtai/Tuarascalacha Oireachtais de shuiomh

OCO tagraitear don chomhairle a chuir an Oifig ar féil don Rialtas agus/né don Oireachas
ar shaincheisteanna bainteach le cearta agus leas leanai. Foradlann an tAcht um Ombudsman
do Leanai, 2002 le gur féidir leis an Ombudsman do Leanaf, as a stuaim féin nd ar iarratas
6n Aire, comhairle a sholdthar d’Airf Rialtais ar an tionchar a d’fhéadfadh a bheith ag
reachtaiocht dirithe ar leanaf.

Ta gach ceann de ghearrthdga fisedin OCO le féil anois ar an gcainéal YouTube,
OCOlreland, agus solathrafonn siadsan eolas maidir le hobair na hOifige. Airitear iontu
freisin cas-staidéir, ar dtionscadail speisialta gearrthdg a rinne daoine éga iad féin agus iad
ag plé a gceart.
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3
GEARAIN AGUS
IMSCRUDUITHE

Ta an fheidhm geardn agus imscriduithe ag croilér fheidhm na hOifige. Faoin Achtum
Ombudsman do Leanai 2002, féadfaidh an Oifigimscridd a dhéanamh ar ghearain
arna ndéanamh ag leanai agus daoine éga, nd ag daoine fasta thar ceann na ndaoine éga
sin, faoi eagraiochtai poibli, scoileanna poibli né ospidéil phoibli. Seirbhis saor in aisce,
neamhspledch agus neamhchlaonta is ea an tseirbhis seo.

Foradlann Acht 2002 d'fheidhmiu na feidhme geardn ag an Ombudsman do Leanai. Leagtar
amach sna fordlacha reachtla seo forais chaighdednacha miriarachdin d’athbhreithnid ar
gheardin agus an chaoi a redchtailtear na himscriduithe. Sa mhéid go gcaithfidh an tionchar
a bheadh ag gniomh ar leanbh a bheith mar dbhar an gheardin a ndéanann an tOmbudsman
do Leanaiimscrdd air agus gur féidir leis na leanaf féin an geardn a chur faoi bhraid na
hOifige, leagtar amach san Acht na foralacha sonraithe reachtacha a chuireann san direamh
leochaileacht leana.

1. An Dualgas aird a thabhairt ar leas is fearr an linbh

Fordiltear san Acht, agus an tOmbudsman do Leanai ag feidhmid a f(h)eidhme maidir le
gearain gur chdir aird a thabhairt ar leas is fearr an linbh.

2. An dualgas measdnd cui' a dhéanamh ar mhianta an linbh féin

Chombh maith leis sin, fordiltear san Acht, agus an tOmbudsman do Leanaf ag feidhmit
af(h)eidhme maidir le gearéin, go ndéanfaidh sé né si, a mhéid is indéanta &, breithnid
iomchuf ar aois agus ar thuiscint an linbh, agus cothromaiocht a bhaint amach idir sin agus
mianta an linbh.

Go hairithe, sa phréiseas imscridduithe agus inilchdireachta breithnitear an tionchar
neamhfhabhrach a bheadh ag gniomh ar leanbh, chomh maith le cibé acu an raibh né nach
raibh aon cheann diobh seo fior:

rinneadh an gnfomh gan ddards cuf;

rinneadh an gniomh ar fhorais neamhdbhartha;

rinneadh an gniomh mar thoradh ar fhailliné michdram;

bunaiodh an gniomh ar fhaisnéis mhicheart n6 neamhiomlan;

bhian gniomh idirdhealaitheach go micheart;

bhian gniomh bunaithe ar chleachtas neamh-inmhianaithe riarachdin; né

rinneadh an gnfomh ar bhealach eile a bhi contrartha le riarachan céir agus iontaofa.
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Bionn an fhaisnéis a fhaightear tri gheardin a fhail, a scrddd agus a imscrddd ina bhonn
luachmhar eolais a bhfaigheann an Oifig [€éargais thdbhachtacha uaidh maidir le heispéiris
leanaf agus teaghlaigh agus iad ag déiledil e seirbhisi poibli. Faightear aiseolas luachmhar
6n scridd a dhéantar ar gheardin, agus an chaoi a ndéilediltear leo, agus is mar a bheadh
inilichdireacht € do na soldthraithe seirbhise poibli féin.

Déanann an t-eolas sin bailiochtd ar ghniomhartha arna ndéanamh né tacaionn siad le rin
tabhairt faoin athrd. Chomh maith leis sin, tugann sé sofheictheacht d’eispéiris na leanai,
laistigh de na seirbhisi poibli, agus tugann sé an deis ddibh a gctiseanna imni a churinidl i
gcés go dtarlafonn siad, né go bhfuil an baol ann go dtarléidh, mar thoradh ar ghniomhartha
na bhforas seirbhise poibli.

Staitistici

Geardin a ndearnadh déiledil leo in 2014

Thdéinig laghdd beagin 20714 ar lion na ngearan a fuair an Oifig—thios 5% ¢ 2013. Cibé
scéal é, fos féin d’éirigh leis an bhfoireann geardn agus imscriduithe déiledil le 1,600
gearén san iomldn (agus astusan bhi 1,520 geardn nua ann in 2014), agus sin méadd de 9%
i gcompardid le 2012. Léirionn na figidirii dTabla 1 gur laghdaigh lion na ngearan a tugadh
anonn 6 2013 go 2014 —ag laghdu faoi 15% idir 2012 agus 2014. Seo mar thoradh ar
chérais nios fearr Idimhseéla geardn a chuir an Oifig i bhfeidhm.

Tabla1
Gearain Nua agus Geardin a Tugadh Anonn gach bliain 6 2004 - 2014

1,800 ...
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900 ...

600 ...

300 ...

“Aib-Noll  Ean-Noll  Ean-Noll  Ean-Noll Ean-Noll ~ Ean-Noll  Ean-Noll  Ean-Noll  Ean-Noll  Ean-Noll ~ Ean-Noll -
2004 2005 2006 2007 2008 2009 2010 2011 2012 2013 2014

GeardinNua [l  Tugthaanonn [~]  lomldn
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Téabla 2
F4s Carnach (2004-2014)
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Fés carnach e

Gearain ar Bhonn Carnach a fuarthas idir 2004 agus 2014

Léiritear i dTabla 2 gur sharaigh an Qifig, in 2014, an figitr 10,000 gearén faighte le linn a
1040 bliain ar an bhféd. Is [éir uaidh sin cé chomh mér is atd ualach oibre na hOifige imithe

i méid. Bionn an foirne geardn agus imscrdduithe anois ag déiledil le raon leathan gearan a
bhionn ilghnéitheach agus casta go minic.

Tabla 3
Priomhcheisteanna a nDearnadh Gearan Fithu in 2014 (%)

B Cleachtas n6 Préiseas Eagérach
Cdiseanna imnf faoi iompar gairmidil
[ | Leorgacht na Seirbhisi arna dTairiscint

Rochtain ar Sheirbhisi

Préiseas Ldimhsedla Geardn an
Chomhlachta Phoibl{

B Gachceanneile

Priomhcheisteanna ar fud na n-earnélacha go léir a ndearnadh gearan fathu in 2014 (%)
Tugann Tébla 3 pictidr soiléir de na saincheisteanna a chuireann an pobal faoi bhraid na
hOifige seo ar bhonn rialta. Cé nach bhfuil ord na saincheisteanna athraithe 6 2013, is fil a
lua go bhfuil “Cleachtas né Préiseas Eagérach” imithe i méid 6 28% go 38% agus go bhfuil
laghdd tagtha ar gheardin a bhaineann le “Préiseas Laimhsedla Gearan an Chomhlachta

7

Phoibli” 6 8% go 4% sa tréimhse chéanna.
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Tabla 4
Catagéiri a ndearnadh gearan fathu in 2014 (%)

1%
2% 1%
o o

2%
[ Oideachas
[l Tacaiocht, Céiram agus Cosaint
do Theaghlaigh
Sldinte
Ceartas

[ Tithiocht/Pleansil
[l  Airgeadas and Leas Séisialach

Eile

Déileadh de réir earnéla ar na1,520 gearan nua a fuarthas in 2014 (%)

Mar is |éir 6 Thébla 4 is faoi earndil an oideachais, arfs, is mé a dhéantar geardin leis an Oifig
seo. Théinig méadu ar lion na ngearan san earndil sin 6 43% go 47% 6 bhi 2013 ann.

Laghdaigh an leibhéal geardn maidir le tacaiocht teaghlaigh, ciram agus cosaint faoi 1% 6
bhi 2073 ann. Léirionn sé seo na réimsf uile ata faoi scath na Gniomhaireachta um Leanaf
agus an Teaghlach laistigh den Roinn Leanaf agus Gnéthai Oige.

D’ardaigh an lion gearan i réimse na sldinte, a chuimsionn Ospidéil agus Sléinte Pobail /
Meabhairshldinte agus Sléinte Phoibli, faci 2% ¢ bhi 2013 ann.

Oideachas
Tabla 5

Na fochatagdiri nua geardn a fuarthas i ndail le clrsai oideachais in 2014

Geardin Oideachais in 2014 (47% de gach gearan nua a fuarthas)

Priomh-fhochagatdiri

Laimhseail liomhainti maidir e hiompar michui gairmidil

Laimhsedil cliseanna imni maidir le bulaiocht

Laimhseail, cinnti agus beartais gearan

Dibirt, fionrai agus rolldchan

Saincheisteanna a bhaineann le beartais né scéimeanna oideachais né leis an gcuraclam
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Léiritear i dTéabla 5 go mbionn OCO fés ag fail geardn maidir le [dimhsedil llomhainti
d’iompar michui gairmidil mdinteoiri agus foirne scoile. T4 cosc sonrach orainn iniGchadh a
dhéanamh ar llomhaint{ d'iompar michuf gairmidil. Cibé scéal é, faoi lathair nil aon bhealach
eile sdsaimh ann do gheardin sa mhéid nar tugadh tosach feidhme go féill do Chuid 5 den
Acht um Chomhairle Mhdinteoireachta (2001). Is ctis thromchdiseach imni € sin don Oifig
seo agus is ceist { a d’ardaiomar le hAir{ Oideachais éagsula agus leis an Oireachtas. Is é
seasamh leantinach OCO ina leith seo nd gur chéir tosach feidhme a thabhairt do Chuid 5
gan aon mhoill eile.

Tacaiocht, Cdram & Cosaint do Theaghlaigh
Tabla 6

Na fochatagdiri nua geardn a fuarthas maidir le Tacaiocht, Cdram agus Cosaint do
Theaghlaigh

Gearain maidir le Tacaiocht, Ciram & Cosaint do Theaghlaigh a fuarthas in 2014
(25% de gach gearan nua a fuarthas)

Priomh-fhochatagdirf

Cliseanna imni maidir le cosaint leanaf

Cdram malartach

Tacaiocht teaghlaigh

Seirbhis oibre sdisialaf

Scéim cdraim leanai, réamhscoile agus cdraim agus oideachais luath-6ige (ECCE)

Sldinte
Tabla7

Na fochatagéiri nua gearan a fuarthas maidir le Slainte

Geardin Sldinte in 2014 (11% de gach gearén nua a fuarthas)

Priomh-fhochatagdiri

Cdram Pobail

Ospidéil

Seirbhisi Meabhairshldinte

Seirbhisi Sldinte Poibli

Léirionn Tabla 7 na catagdiri is m6 a ndearnadh geardin fithu i nddil le FSS. | measc na
saincheisteanna a eascraionn 6 na geardin sin ta soldthar Teiripe Urlabhra agus Teanga,
Teiripe Gairme agus Measunuithe Riachtanas do leanai faoi mhichumas. Ceist a thagann
anfos go minic freisin na bainistid liostai feithimh ar fud gach réimse de sholathar seirbhise.
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Tébla 8
Daoine a rinne teagmhail leis an Oifigin 2014
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[ Duine fasta faoina n-Gige féin

Siblin

Léirionn Tabla 8 gurb ¢ thuismitheoirf, 6 shiblini agus 6n teaghlach sinte a thagann 82%
de gach geardn a fhaigheann OCO. Léirfonn sé sin gurb iad tuismitheoiri agus an teaghlach
sinte is mé a phléadédlann ar son leanaf agus daoine dga i gcds go mbitear ag iarraidh
réiteach a fhéil ar éagdir, dar leo, a rinne comhlacht poibli. Ni miste a lua freisin go bhfuil
rél tdbhachtach fés ag gairmithe pléadail a dhéanambh ar son leanai agus daoine 6ga chun a
chinntit go bhfaigheann gach leanbh tacaiocht chun sasamh a lorg i gcds go bhfuiltear den
tuairim nar chomhlion comhlacht poibli a dhualgais mar ba chéir.

An chaoi a ndéanann Oifig an Ombudsman do Leanai geardin a phréisedil

Déanann an Oifig gach iarracht gach gearan a bhogadh ar aghaidh agus réiteach a fhail air ar
an mbealach is éifeachtal agus is éifeachtulai agus is féidir, ach fés féin déantar tréaniarracht
a bheith chomh cothrom agus is féidir don gheardnach agus don chomhlacht poiblii gceist.
Gné larnach d’obair na hOifige né tathant ar dhaoine réiteach ditidil a lorg ar ghearén, agus
td sé sin ag teacht le prionsabail idirndisidnta Ombudsman. Baineann Oifig an Ombudsman
do Leanai leas as formhér a cuid acmhainni daonna ag cur chun cinn an réitigh ditidil do
gach geardn indibhididil a ldimhsediltear. In 2014, de réir mar b’iomchuf, rinne an Oifig
idirghabhail le comhlachtai poiblii nddil leis na céimeanna ba chéir a thégail chun dul i
ngleic le geardin go caol direach. Faightear réiteach ar fhormhér mér na gcdsanna ag an
gcéim seo agus glacann sé sin, de ghnath, idir 4 agus 6 seachtaine.

Lorg an Oifig cruinnithe go minic le comhlachtai poibli ar bhonn nios gineardlta chun
feabhas a chur ar a mbeartais, a gcleachtas agus a ngnathaimh ar mhaithe le leas is fearr gach
linbh a bhféadfadh teagmhadil a bheith acu leis na comhlachtaf poiblf sin.
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| gcas nach nglacann comhlacht poibli na céimeanna is ga chun réiteach a fhail ar ghniomh
is abhar do ghearan, féadfaidh an Oifig tds a chur le himscrddd ar an ngearan. Is éard a
bhionn i gceist le himscrddd na a fhéil amach cibé acu an raibh an gniomh sin a rinne an
comhlacht poibliina ghniomh né neamhghniomh nach raibh iontaofa é thaobh riarachéin
de né nach ribh agus cibé acu an raibh né nach raibh éifeacht dhidltach aige ar an leanbh.
Fid ag céim an imscridaithe bionn an deis ag an gcomhlacht poibli aontd ar bhealach chun
maold ar aon tionchar neamhfhabhrach ar an leanbh. | gcds go dtarlaionn sé sin féadfaidh
an Qifig an cds a dhinadh ach bionn an lanrogha i gcdnai ag OCO an t-imscridd a chur i
gcrich i gcas gur saincheist chérasach atd ann a d'fhéadfadh dul i bhfeidhm ar leanai eile. Le
himscridd iomlan mar sin féadfaidh roinnt mhaith ama a bheith i gceist, agus cé go ndéantar
gach iarracht an préiseas a bhrostd, nil OCO ina pléadalai don leanbh na ina freasdra ag

an gcomhlacht poibli agus dé bhri sin is ga don oifig a bheith chomh céir cothrom agus

is féidir agus meas a |éirid ar gach péirti i gceist trid an deis a thabhairt déibh uile a gcés a
chur i lathair sula nglactar cinneadh. Chomh luath agus a chuireann OCO imscridd i gcrich
agus | gcds go seasann OCO leis an ngearan, cuirfidh an Oifig torthal agus moltaf ar fail.
Ansin déanfaidh an Oifig athbhreithnid tar éis sé mhi chun a bheith deimhin de go bhfuil
an comhlacht poibli ag cur i bhfeidhm mholtai OCO. | gcds nach bhfuil OCO sésta le dul
chun cinn an chomhlachta phoibli féadfaidh an Oifig a cliseanna imni a chur faoi bhréid an
Oireachtais.

Cdés-staidéir
An Roinn Coimirce Séisialai (DSP) - Litintas Michumais

An Geardn

Rinne duine teagmhdil le OCO ar son buachalla ar déagdir € agus a bhfuil neamhord aige

ar speictream an uathachais. Bhi g4 ag an duine 6g seo le tacaiocht leantnach ar feadh a
shaol. Bhi Dochtuir Teaghlaigh an duine 6ig seo den tuairim nach dtiocfadh feabhas ar a
riocht agus nfor measadh go mbeadh sé riamh in ann maireachtdil go neamhspledch nd aire a
thabhairt d6 féin agus/né post a fhéil.

Dar le siceolai an duine 6ig seo bhi neamhord trom néarfhorbartha aige agus bheadh g4
aige le tacafocht a thuismitheoiri chun scafall saoil a chruthi dé ar bhealach nach mbeadh ga
ag leanai 6ga eile. De bhreis air sin, bheadh ga aige le seirbhisi teiripeacha, lena n-diritear
teiripe shaothair, coitsedil i scileanna sdisialta, ionchur siceolaioch d'imni, fadhbanna codlata
agus cursai iompair.

Ag tacu leis na tuairimi gairmilla eile, luaigh an priomhoide scoile go raibh an duine 6g seo
an-leochaileach agus go raibh leibhéil mhaoirseachta ag teastdil d6 nach raibh ag teastail
d4 chomhscoldiri. O thaobh fostaiochta de, rinneadh roinnt fiosrGchan ar son an linbh de
réir na spéiseanna aige. Cibé scéal é, ni raibh rath ar na fiosrdchdin sin mar thoradh ar a
dhiagndis.
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Aran mbonn sin, rinneadh iarratas ar son an linbh seo do Lidntas Michumais. Nior éirigh leis
an iarratas, athbhreithnid nd achomharcina dhiaidh sin, amh, don Lidntas Michumais.

Imscrudd OCO

Chuir OCO ts le réamh-imscridd leis an Roinn Coimirce Séisialai (DSP) agus le hQOifig
Achombhairc Leasa Shdisialaigh (SWAOQ), ag lorg eolais chun a thuiscint conas mar a tugadh
faoin gcinnteoireacht sa chas seo. Go haéirithe, lorgaiodh sonraf maidir le meastind ar chumas
an duine 6ig na critéir a shasamh i nddil le srian substaintidil 6 thaobh fostaiochta de, i gcas
go bhfuil an t-iarrataséir faoi bhun 18 mbliana d'aois agus ag freastal ar iar-bhunscoil.

Toradh

De bhun réamh-imscridd OCO rinne an Priomhoifigeach Achomhairc athbhreithnid eile

ar an scéal, agus cuireadh ar ceal na tri chinneadh a rinneadh roimhe sin sa mhéid go raibh
earraid sa dli. Bhi an Priomhoifigeach Achomhairc sésta go raibh nios mé na déthain fianaise
ann chun a léirid go mbeadh an duine 6g seo faoi mhibhuntéiste mér é thaobh fostaiocht a
lorg.

Agus an t-imscriidd seo a thabhairt chun criche leis an Roinn Coimirce Sdisialai agus leis

an Oifig Achomhairc Leasa Shaisialaigh, mhol OCO go gcuirfi an méid a foghlaimiodh go
cérasach 6n gcés seo in idl do gach cinnteoir eile sa Roinn Coimirce Séisialai agus san Oifig
Achomhairc Leasa Shdisialaigh. | ndail leis an duine 6g seo, bronnadh an Litntas Michumais
air agus rinneadh focafochtaf a shiardhatd de réir mar b'iomchut.

FSS —Seirbhisi Michumais FSS — Ciram Faoisimh

An Geardn

Rinne tuismitheoirf geardn thar ceann a n-inine a raibh uathachas uirthi dar leis an diagndis
agus nach bhfuil urlabhra aici. Dhirigh an geardn ar chiram faoisimh a n-inine agus cuireadh
i bhfeidhm go céimneach an comhaontd idir na tuismitheoiri agus Seirbhisi Michumais

FSS. Go luath tar éis an chuir i bhfeidhm sin, rinneadh athbhreithnid ar na seirbhisi facisimh
agus rinneadh athchatagdirid ar chiram faoisimh an linbh. Mar thoradh air sin laghdaiodh
go mér ar an gcdram faoisimh di agus bhi an chuma air go ndeachaigh sin i bhfeidhm go
neamhfhabhrach uirthi. Athraiodh an cdram faoisimh freisin le go n-direofaf uaireanta a bhi
a chaitheamh ag an leanbh ar scoil. Nuair a d’ardaigh na tuismitheoiri an cheist maidir leis na
gnathaimh aitidla chun dul i ngleic leis na cdiseanna imni acu, shéan an soldthrai seirbhise
go ndearnadh an socrd bunaidh maidir le ciram faoisimh ar chor ar bith.

Imscrudd OCO

Lorg OCO soiléiriti 6 FSS maidir leis an gcaoi a rabhthas ag freastal ar riachtanais an linbh
faoin sceideal reatha faoisimh. Lorgaiodh soiléirid freisin maidir leis na comhaontuithe

idir iadsan, mar sholathrai seirbhise, agus na geardnaigh. D’admhaigh FSS go raibh
michumarsdid ann leis na geardnaigh. D'aontaigh siad bualadh leis na gearanaigh chun dul
i ngleic leis sin, agus le saincheisteanna eile, lena n-diritear prdiseas chun an scéim faoisimh
agus uaireanta faoisimh don leanbh seo a dhéanambh foirmidil.
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Toradh

D’fhreagair FSS go dearfach don réamh-imscrddid agus d’aontaigh bualadh leis an teaghlach
chun iarracht teacht ar réiteach ar a gctiseanna imnf.

Redchtaladh cruinnithe cumarsaide idir FSS agus na geardnaigh de réir mar a d’aontaigh
siad, agus mar chuid den réiteach &ititil beartaiodh go ndéanfaf athbhreithnid ar am bailithe
an linbh ag fagdil na seirbhise ag lua go bhféadfai b’fhéidir sineadh a chur leis, ag brath ar
acmhainn.

D’eagraigh siad freisin go mbunéfai Coiste Rialachais chun athbhreithnid a dhéanamh

ar an straitéis faoisimh agus ar an mbuiséad gach réithe. Tugadh an dualgas don Choiste
seo freisin a chinntiti go dtabharfai fégra do theaghlaigh maidir le haon athrid a bheadh le
teacht ar a seirbhis faoisimh agus go leanfai ag tairiscint na seirbhise faoisimh ar bhonn
athbhreithnidchain.

Chombh maith leis sin, d"aontaigh FSS go mbunéfai préiseas achomhairc i ndail le cinnti
faoisimh chun a chinntid go mbeadh an deis ag Gsdideoiri seirbhise achomharc a dhéanamh
ar chinneadh.

Leithdhaileadh Altra Idirchaidrimh ar an teaghlach freisin mar an chéad phointe teagmhala
toisc ciseanna imnf a d'ardaigh an teaghlach ag cruinnid straitéise cumarsaide.

An Roinn Leanai agus Gnéthai Oige (DCYA) - Clar Féirdheontais Cdraim Leanai Pobail

An Geardn

Fuarthas geardn i nddil le téarmafi ag llomhnd go raibh téarmafi agus feidhmid an Chlair
Féirdheontais Clraim Leanaf Pobail (CCS) michothrom. Faoi chlar CCS cuirtear tacaiocht ar
féil do thuismitheoiri atd i bpoist isealphd né ag tabhairt faoi oilidint né oideachas tri chead
a thabhairt do na tuismitheoiri sin fénamh a bhaint as costais laghdaithe ctraim leanai ag
seirbhisi ciraim leanai pobail atd pairteach sa scéim. Chuir mathair le cligear clainne in idl
go mbeadh si ag filleadh ar an obair i m{ Eandir 2014 agus theastaigh uaithi a hinfon a chur
san dis clraim leanaf pobail /creis in éineacht lena beirt leanaf eile, a bhi ag freastal cheana
féin.

Chomhlion an leanbh na critéir uile don rata laghdaithe ach ni raibh an leanbh cléraithe
agus ni raibh ag freastal ar an gcreis an Deireadh Fémhair roimhe sin, le linn na ‘seachtaine
roghbhldire’ mar a thugtar air, trath a seicedlann DCYA an rolla chun a dhearbhd cén lion
leanai atd ag freastal ar an gcreis faoin scéim.

Ddradh leis an méthair nach mbeadh an réta laghdaithe ar fail di go dtf an Mean Fémhair

an bhliain dar gcionn. Mhaigh an geardnach go raibh sé sin michothrom mar nach raibh sé
indéanta an leanbh a bheith ag freastal ar an gcreis an tseachtain sin i mi Dheireadh Fémhair
sa mhéid go raibh an leanbh ré-6g agus chiallaigh sé sin anois go mbeadh uirthi an réta
iomldn aioc 6 mhi Eandir go mi Linasa 2014.
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Imscrddd OCO

Redchtdil OCO réamh-imscridd ar gheardn maidir le feidhmid an Chlair CCS a ndéanann
DCYA maoirseacht air agus lorg sonrai maidir leis an réastnaiocht in Gsdid don ‘tseachtain
roghbhldire’ sa bhliain d'iarratais a bheith faighte.

Sa chéad fhreagra a fuarthas 6 Rannan Luathbhlianta DCYA ni raibh ddthain soiléire ann
maidir leis an scéim na nior moladh réiteach ar an ngearan.

Cé gurb faidhm na scéime tacai dearfacha direacha a sholathar do thuismitheorf, agus d4
leanaf, agus iad aqg iarraidh filleadh ar an obair, ba i priomhchis imni OCO na go mb’fhéidir
go raibh doldbthacht ann sa scéim a bhi miréireach agus go raibh éifeacht nach raibh
beartaithe ag eascairt as sin a rachadh i bhfeidhm ar na teaghlaigh sin is mé a mbeadh gé acu
le rochtain a fhail ar chiram leanai toisc go raibh a gctinsi athraithe.

Bhi OCO den tuairim go raibh an ghné dirithe riarachain seo den scéim michothrom agus
go raibh tionchar neamhfhabhrach aige ar an teaghlach. Chuir OCO tds leis an gcéad chéim
den phréiseas imscraduchain agus lorg freagra 6 DCYA.

Ar leithligh uaidh sin, cuireadh réiteach aitidil ar fail don tuismitheoir sa mhéid gur chuir
soldthraf ciraim leanaf réta laghdaithe ar f4il go deonach (6 Eandir go Linasa) a bheadh ag
teacht leis an réta leis an bhféirdheontas a bhi ar fdil faoin scéim.

Sa mhéid gur laghdaigh an réiteach seo an tionchar neamhfhabhrach ar an leanbh,
bheartaigh OCO gan dul ar aghaidh leis an imscrddd reachtdil a bhi beartaithe. Seachas sin,
bheartaigh an Oifig diril ar an gceist chérasach agus rinne roinnt moltai maidir le feidhmid
na scéime agus le conas a bhi roinnt gnéithe den scéim ag dul i bhfeidhm go héagdrach ar
leanai a bheadh ré-6g tosu sa chreis sa tseachtain dirithe sin i mi Dheireadh Fémhair gach
bliain.

Toradh

Redchtdil an Rannan Luathbhlianta de DCYA clar athbhreithnidchdin ar scéim CCS agus
chuir san direamh ann na moltaf a rinne an Qifig seo. D4 bhun sin, leasaiodh téarmaf scéim
20714, ionas go bhféadfadh gach leanbh 6 0-12 mi, ach nach raibh inchdilithe seachas sin,
rochtain a fhéil ar an gclar le linn na bliana go |€éir agus nach mbeadh an t-iarratas teoranta a
thuilleadh don ‘tseachtain roghbhldire’ sin i mi Dheireadh Fémhair gach bliain.

T4 an Qifig seo den tuairim gur baineadh an réiteach is fearr amach sa chds seo tri
chomhoibrid le DCYA agus tathar ag sil, leis na critéir leasaithe inchailitheachta go mbeidh
tuismitheoiri faoi mhibhuntaiste, a bhfuil leanai 6ga acu, in ann rochtain iomlan a fhéil ar an
scéim seo, chomh luath agus ata na tuismitheoiri sin in ann filleadh ar an obair n¢ ar oilidint,
de réir aidhmeanna foriomlana na scéime.
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Udar3s Tithiochta Aitidla
An Geardn

Fuair OCO gearan 6 mhathair thar ceann a teaghlaigh a bhf ar liosta tithiochta Combhairle
Contae, atd ag feitheamh faoi lathair do thithiocht iomchui. Chuir siiin idl go raibh tridr da
cligear pdistf a raibh galar meathldchain matan acu agus go bhfuil michumais foghlama
acu freisin. Chomh maith leis sin, td moillid géar forbraiochta, uathachas agus deacrachtaf
iompraiochta ag an leanbh is 6ige agus déantar an leanbh sin a chothu le peg. Chuirsfin
ill go raibh an teaghlach ina gcénai i gcdiriocht phriobhdideach ar cios, agus nach raibh
an chéiriocht sin oiriGinach do riachtanais a leanai agus go raibh si tar éis cur isteach ar dit
tosafochta leighis ar liosta na Combhairle tri bliana roimhe sin do theach le ceithre sheomra
codlata.

Chuir an gearanach in idl freisin ag an uair nach bhfaigheann si méran comhfhreagrais én
gComhairle agus nach raibh si cinnte an ndearnadh breithnid ceart ar an bhfaisnéis leighis
go |éir a cuireadh ar fdil chun tacd lena hiarratas ar stddas tosaiochta leighis.

Imscrudd OCO

Redchtdil OCO réamh-imscrddd ar an ngeardn maidir le préisedil an iarratais a rinne

an teaghlach seo ar thithiocht, lena n-diritear conas a bhreithnigh an Chomhairle an
doiciméadichan leighis go |€ir. Bhreathnaigh an Oifig seo ar shaincheisteanna cumarsdide
idir an teaghlach maidir lena n-iarratas ar stadas tosafochta leighis.

D’fhreagair an Chombhairle go dearfach don iarratas 6 OCO faisnéis a sholathar. Admhaiodh
laithreach go bhféadfai feabhas a chur ar an gcumarsaid leis na ngearanach agus le linn an
ama agus OCO ag imscridd an gheardin bhi plé substainteach ann idir an Chomhairle agus
an geardnach, rud nar tharla roimhe sin is cosuil.

Thdinig sé chun solais 6n imscrddd ar an gcds nach ndearnadh ach tairiscinti thar a bheith
teoranta leis an teaghlach én trath ar glacadh lena n-iarratas. Rinneadh na tairiscinti sin
maidir le ceantair nach bhféadfadh an teaghlach glacadh leo sa mhéid nach raibh tacai
leighis agus oideachais ann sna ceantair sin, tacai a bhi ann don teaghlach sa cheantar ina
raibh siad lonnaithe ag an uair. O fhiosriichéin a rinne OCO fuarthas amach go raibh Coiste
Leighis na Comhairle tar éis cead a thabhairt tosaiocht leighis a thabhairt don teaghlach agus
chuir siad comhairle ar an rannég solathair teach le ceithre sheomra codlata a chur ar féil sa
cheantar cui. Ni dhearnadh aon tairiscint, amh, leis an teaghlach do theach sa cheantar cui le
tri bliana.

Ghlac an Chomhairle leis nach raibh siad ag freastal ar riachtanais tithiochta an teaghlaigh
seo de réir mar a mhol a Coiste Leighis féin agus luaigh go raibh céiriocht sa cheantar sin
teoranta ach go ndéanfai iarrachtai leandint ag lorg tithfocht chui.
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Toradh

Le linn an imscrddaithe fuair an gearanach amach go raibh eastait tithiochta a thégail ina
ceantar. Tar éis don gheardnach agus don OCO fiosrdchain a dhéanamh leis an gCombhairle,
thdinig sé chun solais go mbeadh roinnt de na haonaid san eastdit tithiochta sin le cur ar fail
don Chomhairle mar thithiocht shéisialta. Chuir an Chomhairle in idl don OCO go raibh
siad ag idirbheartaiocht leis na forbréiri agus pleandlaithe agus chomh luath agus a bheadh
na pleananna faofa, go mbeadh an Chomhairle in ann aonad le ceithre sheomra codlata a
thairiscint don teaghlach. Meastar go mbeidh na haonaid tithiochta séisialta sin ar fail don
chomhairle go luath in 2015.

Tithiocht Udaréis Aitidla
An Geardn

Fuair OCO geardn 6 mhéthair a raibh a mac ceithre bliana d’aois ag an uair agus Uathachas
agus Géarmhoillid Cognaioch (ASD) air. Rinne si teagmhéil le OCO le geardn i ndéil lena
staid tithiochta reatha ag lua go raibh tionchar didltach aige sin ar a mac. Tugadh le fios go
raibh an spas cénaithe chomh teoranta sin go raibh a mac faoi strus mér agus ag brath dunta
isteach.

D’ainneoin gur chuir si iarratas isteach chuig an gCombhairle do thosaiocht tithiochta ar
fhorais leighis agus gur chuir si an doiciméadichdn tacaiochta ar féil, didltaiodh dé hiarratas.
Rinne an mhéthair achomharc air sin, ach didltaiodh don achomharc.

Imscrudd OCO

Rinne OCO réamh-imscriidd ar an ngearan agus d’'imigh i dteagmhdil leis an gCombhairle

maidir leis sin. Lorg an Oifig go sonrach faisnéis maidir leis an nithe seo a leanas:

Seasamh na Combhairle maidir le tosaiocht leighis a bhronnadh ar mhac an gheardnaigh;
Beartais iomchui na Comhairle i ndéil leis an suiomh dirithe seo agus cibé acu an raibh
no nach raibh aon chinealacha eile oiriinacha tithiochta ar fail don teaghlach seo,

mar shampla trid an Scéim Cdirfochta ar Cios (RAS), Féirdheontas Ciosa né cumainn
dheonacha tithiochta; agus

Cibé acu ar cuireadh né nar cuireadh an geardnach ar an eolas go hiomldn faoi na

roghanna go |€éir a bhiar féil di.

Toradh

Mar thoradh ar idirghabhdil OCO shocraigh an Chomhairle a Mholtéir Leighis a chur ar
féil chun athbhreithnit iomlan a dhéanamh ar na sonraf leighis go I€ir a fuarthas go dti sin i
nddil leis an mbuachaill 6g chun a chinneadh cibé acu an raibh sé oiritinach tosaiocht leighis
a thabhairt dé. Luaigh an Chomhairle freisin go raibh sé sasta go ndéanfadh an geardnach
aighneacht leis an bPriomhoifigeach Leasa Tithiochta ar fhorais eisceachtdla shéisialta.

Tar éis a athbhreithnithe, bheartaigh an Chomhairle tosaiocht leighis a bhronnadh ar an
mbuachaill 6g. Chomh maith leis sin, chuir ionadai 6n gCombhairle glao ar an ngeardanach
chun an cinneadh a mhinid di agus na himpleachtai a bheadh aige d3 staid tithiochta.
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Idir an dé linn, dmh, bhiothas tar éis a chur in i4l don gheardnach fid leis an stddas tosaiochta
sin, go bhféadfadh dhd bhliain a bheith ann sula mbeadh an Chomhairle in ann céiriocht le
tri sheomra codlata a chur ar fail di.

Tusla (FSS go dti an 31 Nollaig 2013) - Cdram Altramais le Gaolta

An Geardn

Cuireadh gearén faoi bhrdid na hOifige maidir le haintin duine dige (A), a bhi ctig bliana
déag d'aois ag an uair, maidir le cinneadh FSS (seirbhis arna soldthar ag Tusla anois)
deireadh a chur le tacaiocht airgeadais a sholathar di chun cuidid 1€i ciram a dhéanamh de.
Chuir siin idl go raibh si ag tabhairt aire da nia 6 2003. Ar feadh tréimhse dha bhliain, bhi
focafocht 4 fhail aici 6 FSS de réir Alt 10 den Acht um Chidram Leanai 1991 (locafocht Alt
10) agus Lidntas Dilleachta (Lidntas Caomhnéra mar a thugtar air anois), agus focafocht
leasa shoisialaigh. Bhain an gearan le gur chuir FSS deireadh leis an focafocht Alt 10 ar an
mbonn gur mhaigh an Ranndg Oibre Séisialai nach raibh si tar éis a chur in idl déibh go
raibh an da focafocht 4 bhfail aici.

Imscrudd OCO

Tar éis réamh-imscridd a dhéanamh ar an ngearan a fuarthas, chinn an Qifig dul ar aghaidh
leis an imscrddu de réir Alt 8 d’Acht 2002. Dhirigh an t-imscridd ar an leibhéal tacaiochta
arna fhéil ag FSS chun cuidid le A agus a aintin.

Le linn an imscrddaithe thainig sé chun solais sa mhéid go raibh FSS tar éis cuidid A a chur
ag conaf lena aintin, ni fhéadfai a rd gur socrd cdraim phriobhdidigh € seo idir baill den
teaghlach. T4 an Oifig seo den tuairim go raibh FSS tar éis caitheamh leis mar shocrd cdraim
phriobhdidigh tar éis tréimhse ama nach raibh sé réasinta € sin a dhéanamh. Trileas a
bhaint as socrid priobhdideach san fhadtéarma, i gcomhthéacs cliseanna imni faoi chumas
na mathar aire a thabhairt d6, bhi A i suiomh thar a bheith leochaileach agus bhi an tacaiocht
arna soldthar ag FSS an-teoranta 6 thaobh tacaiocht airgeadais agus maoirseachta de chun
leas an linbh a chinntid.

Rinn aintin A teagmhail le FSS in 2004 ag lorg cinaimh airgeadais chun ciram a dhéanamh
da nia sa mhéid nach raibh aon chinamh ag teacht 6n mhéthair a thuilleadh. Ag an uair mhol
FSS di cur isteach ar an Litntas Dilleachta. Lorg si cinamh breise in 2006 trath ar chuir siin
ill go raibh a ctinsi athraithe agus go raibh deacrachtaf airgeadais aici. Cuireadh maoinid
Alt 10 ar fdil di chun an socrichan a choinnedil mar a bhiionas nach mbeadh ga A a churin
ionad ctraim. Mar sin, bhi soldthar faoi Alt 10 ag teacht leis an gcur chuige maoinitchain

ag FSSin 2003, an leanbh a chur isteach in ionad clraim a sheachaint. Bhi a aintin den
tuairim go raibh sé beartaithe leis an Lilntas Dilleachta agus leis an focafocht eile tacaiocht
airgeadais ciramairf{ altramais a chur ar féil di.

Rinneadh an focafocht Alt 10 ar feadh tréimhse shainithe agus bhiothas le hathbhreithnid
a dhéanambh air i mi Dheireadh Fémhair 2007. Is costil go rabhthas leis an focafocht a
athnuachan, ach nior tharla sé sin sa mhéid gur fhag an tOibri Séisialta agus nf dhearnadh
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ath-leithdhaileadh ar an gcds. T4 sé réastinta nach ndéanfai maoinid a chur ar fail ar bhonn
neamhtheoranta leaninach gan athbhreithnid a dhéanamh ar an gcds. Ach chinn an Oifig
go raibh an cinneadh scor den iocafocht Alt 10 a dhéanamh i mi na Nollag, amh, bunaithe
ar fhaisnéis neamhiomlan mhicheart agus tar éis dul don Aintin agus tar éis d’ionadai
teagmhail a dhéanamh leo, ni dhearna FSS athbhreithnid ar an gcas. Chinn an Oifig go raibh
sésin contrartha le riarachdn iontaofa de réir mar ata sonraithe in Alt 8 d’Acht 2002.

Ta an Oifig seo den tuairim go ndeachaigh sé i bhfeidhm go neamhfhabhrach ar an leanbh
gur theip ar FSS tacaiocht imleor airgeadais a sholdthar chun cuidit le A; nar cuireadh préis
chuii bhfeidhm agus nach ndearnadh athmheasind ar chdinsi an teaghlaigh tar éis go
ndearnadh uirioll; agus nar cuireadh aon chinamh airgeadais ar fail 6 2008, d'éagmais
athbhreithnid iomlan a dhéanamh ar chdinsian linbh.

Toradh

Rinne an Oifig roinnt moltaf le Tusla (FSS mar a bhi), lena n-giritear na moltai seo a leanas:

Ba chdir do Tusla (FSS mar a bhi) cinamh airgeadais a sholdthar do A agus d4 aintin agus
an tacafocht airgeadais Alt 10 a chur ar ais agus é a shiardhdtud go dti an data ar scoradh
dé chur ar fail,

Ba chdir go mbeadh préiseas soiléir, trédhearcach, comhleaninach ann chun déiledil le
hiarratais Alt 10 agus go mbeadh cumarsdid shoiléir ann le teaghlaigh faoi thoradh na
n-iarratas sin,

Ba chéir do Tusla (FSS mar a bhi) a chinntiti go gcomhlionfadh sé a dhualgais cosaint
agus tacaiocht a sholathar do leanaf, mar gur I€irigh an t-imscridd seo cdiseanna
tromchuiseacha imnii ndail le hisdid socruithe neamhfhoirmidla/priobhéideacha i
gcomhthéacs cliseanna imni faoi chosaint leanai.

Chuir Tusla in idl gur ghlac siad go hiomlén leis an moladh seo agus go dtosofai a chur

i bhfeidhm ar bhonn tosaiochta. Cuireadh an focaiocht Alt 10 ar ais agus riomhadh na
riardisti agus ta sé sin curtha ar aghaidh le préisedil. Ta measdnd ar shocrichan A lena aintin
i gcrich anois agus rinneadh initchadh leantach chun a chinntid go rabhthas ar freastal ar a
riachtanais. Ta gach socrd craim phriobhdidigh & athbhreithnid anois sa réimse cui, ag Gsaid
na moltaf 6 thuarascdil an Ombudsman. Ag an leibhéal ndisidinta ta ball foirne tiomnaithe
ann a dhéanfaidh athbhreithnid ar shocruithe priobhdideacha agus clram altramais
teaghlaigh ar fud na tire, agus déanfar monatdireacht ar shocruithe priobhdideacha.

Bealach Rochtana Ardoideachais (HEAR)

An Geardn

Rinne mathair teagmhail le OCO thar ceann a hinine 17 mbliana daois mar nach raibh
siinchdilithe le haghaidh HEAR tar éis a céadiarratais agus tar éis go ndearnadh iarratas
athsheicedla a mheas. Bhi an geardnach den tuairim gur shasaigh a hinfon na critéir
inchdilitheachta don scéim.
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Is éard is HEAR ann scéim iontrdla coldiste agus ollscoile mar a gcuirtear tairiscinti diteanna
ar féil ar bhonn pointi laghdaithe chomh maith le tacaiocht bhreise choldiste d’fhagalaithe
scoile 6 chilrai socheacnamafocha faoi mhibhuntaiste.

Bhian gearanach den tuairim go raibh si tar éis an fhaisnéis riachtanach a chur ar féil do
HEAR ionas go bhféadfaidis a leibhéil ioncaim a mheas de réir mar ba ghd mar chuid de na
critéir iontréla sa scéim.

Imscrudd OCO

Chuir OCO tds le réamh-imscriidd ar an ngearan agus scriobh chuig Aonad Seirbhfsf
Comhroinnte DARE HEAR a dhéanann riar ar an scéim thar ceann na n-ollscoileanna agus
na gcolaisti ata pdirteach ann.

Sa chds seo mhinigh HEAR nach raibh an gearanach tar éis an fhaisnéis riachtanach leasa
shdisialaigh a sholathar faoin spriocdhata an 1 Aibrean. Go hairithe, bhi doiciméadichan
leasa shéisialaigh ar 1ar 6 2012, ceann de na blianta a bhi'le cur san direamh. Bionn ga

leis an bhfaisnéis seo ionas go mbeadh HEAR in ann cinneadh a dhéanamh maidir le
hinchéilitheacht iarrthdra don Tascaire fsealioncaim, ceann de na fachtdirf a chuirtear san
direamh chun cinneadh ar chritéir HEAR. Shédsaigh an duine 6g na tdscairf eile, agus da
mbeadh si tar éis an tdscaire Isealioncaim a shasamh, bheadh si inchdilithe don scéim HEAR.

Ansin chuir an mhéthair an doiciméadichan Leasa Shéisialaigh le haghaidh 2012 ar fail i mi
an Mheithimh. Ach, sa mhéid nach raibh fianaise phostéla ag gabhdil leis, nior breithniodh
€. Bhi an tabhacht a bhaineann le fianaise phostéla a choinnedil sonraithe sa treoir maidir le
hiarratas a dhéanambh agus sa litir maidir le toradh an mheastnaithe.

Chuir an teaghlach isteach ar athsheicedil ar an iarratas go luath i m{ Idil, de réir ghnathaimh
HEAR. Rinneadh athsheicedil ar an iarratas agus fuarthas nach raibh aon earrdidi riarachdin
ann agus go raibh an duine 6g fés neamhinchailithe do HEAR. Cuireadh fégra chuici faoi
thoradh na hathsheicedla trid an bpost ag deireadh mhi ldil.

Is ansin a rinne an teaghlach teagmhdil le OCO sa mhéid nach raibh siad sésta le
cinneadh HEAR. Mhinigh HEAR, édmh, go raibh leibhéal eile achomhairc ann, an Coiste
Neamhspledch Achomhairc, agus go raibh sin ina bhealach iomchui don teaghlach ag an
staid sin, go héirithe sa mhéid go bhféadadh sé réiteach a fhéil ar an scéal ag an uair don
chéad bhabhta de thairiscinti CAO trdth a ndéantar tairiscinti HEAR.

Tar éis don OCO réamh-imscrddd a dhéanamh, rinne HEAR athbhreithnid ar an iarratas

a cuireadh isteach. Tar éis athbhreithnid a dhéanamh ar an gcomhad agus i gcomhairle le
bainisteoiri Measunaithe agus Athsheicedla HEAR bhiothas den tuairim cé nér cuireadh
isteach an fhaisnéis shonrach a bhi ag teastail maidir le doiciméadichdn Leasa Shdisialaigh
faoin spriocdhédta den 1 Aibredn, fds féin [éirigh an fhianaise leasa shdisialaigh go raibh
ioncam an teaghlaigh faoi bhun na tairsi ioncaim. Mar sin dar le HEAR ba chéir go raibh
an duine 6g seo tar éis an critéar a shasamh a bhain le hloncam agus da bhri'sin ba chéir go
mbeadh siinchailithe don &it le pointi laghdaithe HEAR.
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Toradh

Ghabh HEAR leithscéal leis an duine g agus lena mathair as an earraid a rinneadh sa chéad
mheasinU agus san athsheicedil ar a hiarratas.

Toisc go raibh na tairiscint CAO thart faoin taca go raibh préiseas an réamh-imscridaithe i
gcrich ni fhéadadh an duine 6g leas a bhaint as na pointi laghdaithe a chuireann scéim HEAR
ar fail. Cibé scéal é, bhi an duine 6g tar éis glacadh le hait ar chirsa tril leibhéal, cé nach a
céad rogha a bhi ann. Sna clinsi seo chuir HEAR tacaf breise ar fail faoin scéim don duine ég
seo. Bhian teaghlach sésta leis an toradh.

An Roinn Oideachais- Muinteoir ar Cuairt le Leanbh Bodhar

An Geardn

Rinne mathair teagmhail le OCO i mi Feabhra 2014 d'fhonn cliseanna imnia churin

iG] i ndail le leibhéal na Seirbhise Muinteora ar Cuairt (VTS) a rabhthas le cur ar féil d4
hinfon, até faoi ollbhodhaire, agus an Mdinteoir ar Cuairt (VT) don réigitn ar shaoire
mhaithreachais agan am. Cuireann VTS comhairle agus tacaiocht ar fail chun a chinntid go
bhfreastalaitear ar riachtanais leanai agus daoine éga a bhfuil lagu éisteachta né radhairc
acu. Cuirtear an tseirbhis sin ar féil ag leibhéal réamhscoile, bunscoile, iar-bhunscoile agus
trid leibhéal agus diritear ann:

Treoir agus tacafocht do leanai réamhscoile agus da dtuismitheoiri sa bhaile;
Teagasc, tacaiocht agus monatdireacht speisialtdireachta;

Comhairle maidir le himpleachtaf curaclaim agus timpeallachta ;

Tacaiocht, comhairle, oilidint agus idirchaidreamh do thuismitheoirf/mdinteoiri &
gairmithe;

A chinntid go gcuirtear Cdiriocht Réasunta ar fail do mhic léinn tri SEC; agus
Comhairle/idirchaidreamh le hoifigigh rochtana chun a chinntid go gcuirtear na tacaf
iomchuf ar fail ag an 34 leibhéal.

Luaigh an geardnach go nduradh Iéi ar dtUs go gcuirfi clidach ar fail do thréimhse na saoire
mdithreachais ach ina dhiaidh sin cuireadh in idl di nach mbeadh sé sin indéanta, agus go
gcaithfi cuairteanna a shocrd ar bhonn riachtanais-bhunaithe.

Luaigh an geardnach nach leibhéal imleor seirbhise é sin d hinfon a bhain an-leas as an VTS
agus as na hidirghabhélaithe speisialaithe, sainidla a bhi ag gabhail leis sin. Bhiothas tar éis a
churinidl go mbiodh an VT a d’imigh ar shaoire mhdithreachais ag freastal ar an scoil agus
ag bualadh leis an leanbh gach coicis.

Imscrudd OCO

Chuir OCO tus le réamh-imscridu ag lorg faisnéise faoi shocruithe na seirbhise agus faoin
bpleandil le linn na tréimhse sin. Leag OCO béim ar an réiteach 4itidil a lorg maidir leis na
ceisteanna a ardaiodh.
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D'fhreagair DES agus mhinigh go raibh an ceantar i gceist thios leis toisc ball foirne a
bheith as lathair 6 mhi Eandir 2014 agus go raibh 46 leanbh in ualach cdsanna an VT seo.
Chuir DES in il go raibh seirbhisi VT eile ar féil idir Eandir agus Marta chun tacaiocht agus
comhairle a sholathar. Cuireadh socruithe foirmidla i bhfeidhm ansin go gcuirfeadh VTanna
eile sa réigitin clidach ar fail sa tréimhse asldithreachta sin don VT ditidil, chun a chinntid go
mbeadh leandnachas seirbhise ann do leanaf, tuismitheoiri agus scoileanna sa cheantar.

Cuireadh scoileanna agus tuismitheoirf ar an eolas faoi shocruithe DES.

Toradh

Mhinigh DES go raibh an tAire tar éis a ra i mi Méarta go raibh socruithe & gcur i bhfeidhm
chun an VTS a chlddach sa limistéar. Tar éis sin a chloistedil luaigh an geardnach go raibh
athas uirthi faoi na tacai a bhi d gcur i bhfeidhm agus gur cuireadh in il di go mbeadh dha
chuairt & fhail ag a hinion in aghaidh na miosa —an leibhéal céanna seirbhise a bhiodh 4 fhail
aici roimhe sin.

Gearain faoi Bhulaiocht ar Scoil

Ar na ceisteanna a thagann anios aris is aris eile sna gearain a faigheann an Qifig td an
chaoi a gcaitheann padisti lena chéile agus an meas a bhionn acu ar a chéile agus an chaoi a
ndéanann scoileanna, mar chuid den tsochai, déiledil le haon chliseadh ar an meas sin. Mar
sin, gach bliain, faigheann OCO lion suntasach gearan i ndail le bulafocht agus an chaoi ar
ldimhsedil na scoileanna cdiseanna imnf na dtuismitheoiri.

| gcas tuismitheoirf a dhéanann geardin thar ceann a leanai seans go bhfuil siad tar éis a
gcdiseanna imnfa churin idl cheana féin go direach don fhoireann agus don scoil i gceist,
agus go bhfuil siad mishasta sa mhéid gur leanadh den bhulaiocht, né go mbraitheann siad
nar ghlac an scoil na céimeanna ba ghd chun sabhdilteacht agus leas an linbh a chinntid.

Le deich mbliana anuas bhreithnigh agus d’imscridaigh OCO a ldn gearan i ndail le
bulafocht ar scoil agus bhi sé i gcdnai i measc na gclig shaincheist is mé a raibh daoine

6ga ag gearan fdathu san oideachas. Cé go mbionn gach gearédn éagsuil, féadfaidh roinnt
saincheisteanna coiteanna teacht chun cinn a thugann le fios go bhfuil gé feabhas a chur ar
an gcleachtas riarachdin thar ceann scoileanna. Tri chomhairlidchan direach le daoine éga
(Dealing with Bullying in Schools: A Consultation with Children and Young People — OCO
20173), féachann obair OCO maidir le beartas reachtdil le feabhas a lorg sa chreat reatha ina
dtuigtear, ina n-aithnitear agus ina ndéilediltear le bulaiocht i scoileanna.

Féachfaidh OCO, mar chuid d’aon réamh-imscridd lena chinntit go mbeidh scoileanna ag
clof le beartas frithbhulaiochta agus go mbeidh an beartas sin le féil ar a sufomh gréasain
agus/né inrochtana go héasca do dhaltai agus tuismitheoiri.

Léirionn geardn amhdin a fuarthas agus ar déileédladh leis in 2014, [éargas maith ar an
gcaoi a bhféadfadh toradh nios fearr a bheith ar gheardan don leanbh dd mba rud é go raibh
cumarsaid nios fearr ann. Sa chds seo rinne tuismitheoiri geardn leis an Oifig inar cuireadh
sios ar chiiseanna imni faoi ghniomhartha na scoile mar fhreagairt ar tharld tromchuiseach
ad’imigh i bhfeidhm go neamhfhabhrach ar a leanbh. Mar ghniomh d’fhéadfai a shamhld
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leis gur tarld aonraithe é agus/né tarl ag leandint & bhulafocht i gcoinne a linbh. Is éard a
tharla na gur cuireadh teachtaireacht mhaslach faoin dalta san fhearann poibli. Mar sin bhi
gné fhéideartha choiridil ag baint leis, agus dé bhri sin bhi na Gardai pairteach sa scéal ina
dhiaidh sin.

Bhi na tuismitheoiri ag iarraidh dearbhd agus faisnéis a fhéil i nddil leis an bpionds a
ghearrfaf ar na daltaf a aithnfodh mar na daltai a bhi freagrach as ar tharla. Ni raibh siad
soiléir faoin mbeartas agus an treoir arna hisdid ag an scoil i ndail leis an gcés.

Tar éis iniichadh a dhéanambh ar an scéal, bhi OCO deimhin de go raibh an scoil tar éis
céimeanna a ghlacadh ldithreach ar mhaithe le leas is fearr an linbh a ndeachaigh an tarld i
bhfeidhm air/uirthi agus chun leasa is fearr an linbh /na leanaf a rinne an gniomh.

Thdinig sé chun solais go raibh an scoil ag glacadh céimeanna, chun monatdireacht a
dhéanamh ar an scéal, céimeanna nar cuireadh in idl do na tuismitheoiri. Ba léir freisin go
raibh cdiseanna imnfi leandnacha ag na tuismitheoiri d4 leanbh nach raibh an scoil ar an eolas
fathu. Bunaithe ar an bhfaisnéis a fuarthas, chinn an Qifig nach raibh ga dul nios faide san
imscridd ag an staid sin, ach rinneadh roinnt moltaf leis an scoil.

Ta sé de dhualgas ar scoileanna timpeallacht shabhailte thactil oideachais a sholathar. Ta
dishlan intreach ag baint leis sin go hairithe agus scoileanna ag déiledil le bulafocht. Sa chés
seo mhol OCO go ndéanfadh an scoil athbhreithnid ar a cleachtas agus mhol i gcdsanna
casta, i gcds go mbeadh scoileannain il ar dheacrachtai cumarsdide né ar an eolas go

raibh tuismitheoiri mishasta faoin gcaoi a raibh an gearan a ldimhsedil, gur chéir don scoil
cumarsaid é bhéal agus is scribhinn a dhéanamh le tuismitheoiri an dalta leis na cliseanna
imni chun comhairle a sholdthar don scoil maidir leis conas is fearr déiledil leis an gcés.

Nf féidir gach gniomh a ghlacann scoil a chur in il do thuismitheoiri ach td sé de fhreagracht
orthu, chombh luath agus atd an scoil in idl ar na deacrachtai atd & lua, feabhas a chur ar na
nithe a chuireann sé in ill agus d'direodh sé seo leagan amach soiléir a dhéanamh ar na
nithe nach féidir leis sonraf beachta a sholathar maidir leo. | gcds gur iomchui é, féadfaidh
go mbeidh ar an scoil freisin leagan amach cén phdirt a bheadh ag trid pairti sa chas, mar
shampla an Ghniomhaireacht um Leanai agus an Teaghlach (Tusla) né an Garda Siochéna.

Fécas ar shaincheisteanna téamacha

Meabhairshldinte

In 20714, fuair an Oifig roinnt geardn casta a bhain le rochtain ar sheirbhisi oiriinacha
meabhairshldinte do dhaoine dga. Go hairithe, bhi roinnt geardn a fuarthas a bhain le
cliseanna imni faoi leanai a bhii mbaol Idmh a chur ina mbas féin nd iad féin a ghortl a
cuireadh ar liosta na saoraidi siciatrachta do dhaoine gasta agus iad ag feitheamh le hait i
seirbhis othair chénaithigh sa tsaordid do dhéagédiri. Is cosuil gur tharla na hiontralacha
sin ar bhonn éigeandala toisc go raibh g le céiredil go prainneach agus dul i ngleic leis
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na cliseanna ldithreacha imnfi. Eagraiodh go mbeadh altrai speisialtéireachta ar fail chun
tacaiocht a sholdthar do na daoine égai gceist.

Bhain roinnt de na geardin a fuair an Oifig le moill a cuireadh ar réiteach a fhéil ar chéiredil
d’othair chénaitheacha i saordid iomchui do dhéagdiri, agus thég sé roinnt mhaith ama

i roinnt cdsanna. Luaigh tuismitheoiri a gcdiseanna imni nach raibh aon idirghabhail
chuspdireach a chur ar féil sa mhéid go raibh na socrdchdin michui agus, mar thoradh air sin,
nach rabhthas ag freastal mar ba gha ar riachtanais mheabhairshldinte a leanai. De bhreis air
sin, luaigh siad nach raibh aon ghniomhaiochtai a bheadh oiriinach do riachtanais na d'aois
a leanaf ar fail agus nach raibh aon idirchaidreamh ann le daoine ar comhaois leo, rud a bhi
ag dul i bhfeidhm go neamhfhabhrach ar na leanaf sin.

Tar éis scridd a dhéanamh ar na cdsanna sin, ba chosuil go raibh moill shuntasach ar
rochtain a fhéil ar na gcdiredil othair chénaithigh ba ghd do dhéagdiri go pairteach toisc lion
na socrlchdn ar fail agus leibhéal an éilimh. | roinnt cdsanna, aontaiodh ar mhaoinid chun
rochtain a fhéil ar shaoraidi priobhdideacha, ach ni'i gcdnai a bhi socrdchdin ar fain. Mar
sin, ctis imnfi [arnach a thdinig chun solais 6n scrddd ar na geardin seo nd infhaighteacht
socrichdn oiritinach éigeandéla do leanai sna cuinsi seo.

Chomh maith leis sin fuair an Oifig geardin i nddil le rochtain ar sheirbhisi speisialtéireachta
do neamhoird itheachdin do leanaf agus daoine éga. Bhi an chéad chéiredil 4 fhail ag

na leanai seo in ospidéal toisc na n-aimhréidheanna leighis ag eascairt 6na riocht, agus

ni fhéadfaiiad a ligean isteach i saordidi othair chdnaithigh do leanai agus déagdiri mar
thoradh air sin. | roinnt cdsanna, toisc chastacht riachtanais chdiredla na leanai ba gha

iad a atreord chuig seirbhisi lasmuigh den dlinse. Cé go soldthraionn na seirbhisi othair
chénaithigh do leanai agus déagdiri seirbhisi don ghripa seo leanai, bhi ga le gairmithe sna
cdsanna a raibh speisialtéireacht neamhoird itheachdin acu. Nil seirbhis da leithéid ar bun in
Eirinn go féill, amh. Deacracht eile a thdinig chun solais nd maoinid ar chéiredil thar lear, ar
cuireadh moill leis ctpla uair toisc easpa soiléire i nddil leis an mbealach a bhféadfai rochtain

a fhéil ar mhaoinid sna cuinsi sin.

Cé go ndearna an Oifig scridu ar chasanna indibhididla agus gur thangthas ar réiteach,
[éirfonn na geardin go bhfuil patrdn ann 6 thaobh rochtain thrathdil ar na seirbhisi
riachtanacha. Cé gur glacadh céimeanna chun breathnd ar lion na saordidi othair
chénaithigh ta sé rithdbhachtach amharc ar na seirbhisi agus tacai ata ar féil do leanaf san
idirlinn. Td sé tabhachtach a chinntit go héirithe nach gcuirtear leanaf i socrichan michui,
agus go héirithe go mbreithnitear oiritinacht na seirbhisi Timpiste & Eigeandéla i gcds go
bhfuil géarchéim meabhairshldinte ag leanbh.

De réir mar ata sonraithe in Vision for Change, a aontaiodh in 2006, ba chéir go mbeadh
foireannildisciplineach ann in lonad Naisitinta do Neamhoird Itheachdin chun soldthar don
ghripa seo leanai. Cé go bhfuil plean ann seirbhis speisialtdireachta neamhoird itheachdin
a bhunt mar chuid den Ospidéal Leanai nua, ni bheidh sé sin i gcrich go dtf 2019. Mar sin
ta sé tdbhachtach go nglacfai na céimeanna is ga san idirlinn chun a chinntit go mbeadh
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rochtain ag na leanaf sin ar chéiredil iomchui agus go mbeadh soiléire ann i ndail le conairi
atreordchdin agus maoinidchdin.

Lorg an Oifig cruinnid agus reachtdil an cruinnid sin le Stidrthdir Naisidnta
Meabhairshldinte FSS chun cliseanna imni a ardd a théinig chun solais tri na geardin.

Geardin maidir le Coimisitn na Scrdduithe Stéit

Théinig Coimisitn na Scrdduithe Stéit (SEC) faoi scath imscrdduithe OCO leis an Acht
Ombudsman (Leasd) in 2012 a achtaiodh ag deireadh mhi Aibredin 2013. On tréth sin
fuair an Oifig lion suntasach geardn (61 in 2014) i nd4il le gniomhartha riarachdin SEC.
Bhain na geardin sin go priomha le cinnti a rinneadh maidir le hiarratais 6 mhicléinn faoin
scéim Oiritintais Réasdnta i Scrdduithe Stéit (RACE).

Dearadh an scéim seo chun tacd le daltai a bhfuil deacrachtaf dirithe foghlama agus /né
fisiceacha acu ionas nach rachaidh a ndeacrachtai’i bhfeidhm ar an leibhéal gnéthachtala
a bhfuiltear ag suil leis bunaithe ar a n-eolas agus ar dbhar an chdrsa sna scrdduithe Stéit.
| measc na dtacai sin ta leabhar |éitheoireachta don dalta, scriobhai a chur ar fail, rochtain
arionad speisialta, agus tarscaoileadh ¢ litrid, gramadach agus poncaiocht in dbhair a
bhaineann le cirsai teanga.

Bai2013/2014 an chéad timthriall scoilbhliana, le hArdteistiméireacht 2014 ag a
dheireadh a raibh an deis ag an Oifig tuiscint iomlan a fhéil ar an bprdiseas iarratais.
Sascrddd sin a rinne an Oifig breithniodh roinnt de na saincheisteanna a d'ardaigh
tuismitheoiri, daltai agus scoileanna mar chuid d4 ngearain, chomh maith le faisnéis a lorg
6 SEC agus cruinnit a lorg leo. Mar chuid dar gcruinnid leis an gCoimisidn bhiomar ag plé
freisin leis an tSeirbhis Ndisiinta Siceolaiochta Oideachais (NEPS).

Seo a leanas roinnt samplai de na saincheisteanna a cuireadh faoi bhréid na hOifige seo:

Gan minidiscribhinn a bheith & chur ar fail d'iarratasdéiri i gcds gur didltaiodh oiridntais;
Cé go bhfuil préiseas achomhairc ar fail ag an gcéim seo, go praiticidil ni bhionn fhios ag
iarratasoiri céard atd d achomharc acu sa mhéid nach dtugtar aon mhinid ar an gcinneadh
bunaidh;

Cuis imni i measc tuismitheoiri agus cleachtdiri (lena n-giritear siceolaithe oideachais)
nach ndéanann an measdnu scoilbhunaithe tastéil iomlan ar an gcinedl deacrachta
foghlama atd ag a Ian daoine 6ga, go hairithe leanai a bhfuil deacrachtaf acu amhail
Disléicse, Diospraicse agus Dioscalcuile; agus

Cdisimnifaoin tionchar ag scéim RACE ar leanai le disléicse ata os cionn an mhedin 6
thaobh éirime de ach nach sdsaionn critéir na scéime.

Ba mhaith leis an Oifig seo a n6téil go bhféadfai dul i ngleic go pointe dirithe leis na
ctiseanna imni a d'ardaigh tuismitheoiri dd mbeadh préiseas nios oscailte agus nios soiléire
cumarsdide ann ag céim nios luaithe. Molaimid go gcuirfeadh SEC réastinaiocht shoiléir

i scribhinn ar féil agus cinneadh & churinidl. T4 sé ina phrionsabal larnach freisin den
cheartas aiceanta go mbeadh fhios ag achomharcéir cén bonn até le cinneadh roimh an
achombharc ar cinneadh € a bhfuil cead aige n6 aici achomharc a dhéanamh ina choinne.
Chuir SECin idl ddinn go bhfuil préiseas i bhfeidhm chun uathoibrit a dhéanamh ar
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sholdthar réasdnaiochta do chinnti SEC. Ni raibh sé sin ar fail, dmh, don scoilbhliain iomldn
2014/2015.

Tacai do leanai a bhfuil Riachtanais Speisialta Oideachais Acu

O bunaiodh an Oifig, ta gearain faighte faoi rochtain ar acmhainni do leanaf a bhfuil
riachtanais speisialta oideachais acu. De ghnath, baineann na gearain sin leo seo a leanas:

Rochtain ar uaireannta teagaisc acmhainne/miniciocht iseal riachtanas speisialta faoi
Chiorclan na Roinne Oideachais agus Scileanna;

Leorgacht na dtacai atd ar fail faoin tSamhail Ghinearalta Leithdhaileachdin; agus
An préiseas atd ann chun leibhéal an riachtanais do thacai a chinneadh agus a mheas.

| mi Bealtaine 20713 chuir an Oifigimscrddd i gerich maidir le solathar tacaf teagaisc do
leanai'le Siondrém Down. An trath (d, rinne an Oifig roinnt moltaf leis an Roinn maidir lena
fhéil amach cé chomh himleor is a bhi an solathar lena n-diritear an modh soldthair do leanaf
le Siondrém Down agus an ga atd le socruithe chun monatdireacht larnach a dhéanamh

ar thionchar na mbeart tacaiochta breise. Chuir an Roinn in idl go raibh sé tar éis meitheal

a bhund chun togra a fhorbairt don tsamhail nua le haghaidh leithdhaileadh acmhainni a
dhireoidh ar acmhainni breise a leithdhdileadh do leanai de réir a leibhéil riachtanais seachas
de réir na catagdire michumais

In 2014, chuir an mheitheal NCSE tuairisc ar féil agus d’'fhdgair an tAire Oideachais agus
Scileanna go dtabharfai isteach samhail nua chun tacai mdinteoiri breise a leithdhdileadh ar
gach leanbh a bhfuil riachtanais speisialta oideachais acu. Athréidh an tsamhail nua an chaoi
andéantar acmhainni a leithdhaileadh ar scoileanna agus molann sé go mbeadh scoileanna
uathrialaitheach i nddil le cinneadh conas a dhéanfai na hacmhainnf{ a leithdhaileadh.
Cuireadh tis le proiseas comhairlidchdin le priomhphdirtithe leasmhara agus ta sé i gceist an
tsamhail nua a thabhairt isteach i m{ Mhedn Fémhair 2015.

Cdram agus Oideachas Luath-4ige (ECCE)

In 2013, chuir an QOifig tuairisc ar fail maidir le himscridd ar ghearan 6 thuismitheoir linbh
a bhfuil riachtanais speisialta oideachais aige i ndail le soldthar ECCE —infhaighteacht

dara bliain agus tacaf chun cuidid leis an leanbh imeascadh sa réamhscoil. Bhi an leanbh ag
freastal ar an réamhscoil ag an uair ach niraibh an leanbh in ann freastal go ldnaimseartha
toisc nach raibh na tacaf riachtanacha ar fail.

Bhain saincheist larnach a sainaithniodh trid an imscridd le neamh-chomhréireacht sa
leibhéal tacaiochta atd ar fdil ar bhonn ndisitinta, go héirithe tacaiocht ciinaimh réamhscoile
chun a chinntit go bhféadfadh leanaf faoi mhichumais imeascadh chomh hiomlan agus

is féidir.

Mar thétal ar an imscridd, mhol an Oifig go nglacfaf céimeanna chun dul chun cinn a
dhéanamh ar nithe a d’eascair 6 thuarascdil a chuir meitheal trasearndla ar féil in 2017 a
bunafodh chun creat a fhorbairt do leanaf faoi mhichumas i sufomhanna réamhscoile. Mar
fhreagra air sin, mhol an Oifig go mbunéfai foghripa ar a mbeadh an Roinn Sléinte, Leanaf
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agus Gnéthaf Qige, an Roinn Oideachais agus Scileanna agus bunafodh an grdpa sin i mf
Bealtaine 20713, chun scrddd a dhéanamh ar na moltai go sonrach. O shini leith, chuir an
Oifiginidl cipla uair mishastacht an Ombudsman do Leanai i nddil leis an easpa dul cun
cinn a rinneadh ar dhul chun cinn agus réiteach cheist imeasctha leanai faoi mhichumas i
sufomhanna priomhshrutha réamhscoile agus an mhoill shuntasach ar dhul cinn a dhéanamh
ar an gceist seo.

Choinnigh an Qifig sdil ar an gceist seo le linn 2014. Cé go raibh an foghrdpa a bunaiodh
chun an cheist seo a iniGchadh in ainm is a chuid oibre a bheith i gcrich faoi Fhémhar na
bliain 2013, bhi moill shuntasach leis an dul chun cinn. Cuireadh in idl ddinn i mi Aibredin
2074 go raibh an grdpa ar ti an obair a chur i gcrich agus gcuirfidis tuairisc ar féil go luath
lena mholtai. | mi Ldnasa 2014, cuireadh in idl don Oifig go raibh an dréacht dheireanach
beagnach ullamh agus go scaipfi é ar na baill le go bhféadfaidis a dtuairim{a chur in idl sula
geuirfi an tuairisc faoi bhrdid na foirne trasearnala. | mi Dheireadh Fémhair 2014, cuireadh
in il go raibh an dréacht-tuairisc scaipthe chun tuairimf a fhdil agus ullmhaiodh dréacht
leasaithe den tuairisc.

Is cGis mhér imni don Ombudsman do Leanai an mhoill leis an dul chun cinn ar an gceist seo
agus d'ardaigh an cheist go direach leis an Aire Leanai agus Gnéthaf Oige agus leis an Aire
Sldinte. Sna tuairisci is déanaf cuireadh in itil agus aontafodh go mbeadh an Roinn Leanaf
agus Gnéthaf Qige ag stitiradh na ceiste seo. Is ctiis imni é i gcénaf { a ardafonn tuismitheoirf
leis an Oifig sna geardin a dhéantar agus td sé tabhachtach go dtabharfaf soiléirit ina leith 6
thaobh cur chuige beartais de agus samhail indéanta a mholadh chomh luath agus is féidir.

Leanai ag fagdil cdraim sa Stat
Na geardin a rinneadh i nddil leis seo chuimsigh siad roinnt saincheisteanna a ndearna an
Oifig déiledil leo go rialta le 10 mbliana anuas, lena n-airitear

Oiritdnacht na socrichan;

Moill ar aistrid socrdchédn (go héirithe i gcds leanaf atd in ionaid ardtacaiochta ar feadh
tréimhse nios faide nd mar is gd);

Teagmhail theoranta le hoibrithe sdisialta;

Easnambh oibrithe sdisialta sannta;

Gan aon ghuth a bheith ag leanai sa chinnteoireacht;

Easpa socrichan oideachais a aimsiU;

Socrichéin iolracha; agus

Cuiseanna imnf faoi rochtain do shiblini/teaghlaigh.

Thdéinig geardin i gcdnaf faoi sholathar iarchiraim in 2014 agus rinneamar déiledil leosan ar
bhonn indibhididil. Cibé scéal é, baineann ceann de na saincheisteanna a thainig chun cinn
le hinfhaighteacht tithiochta/céiriochta do dhaoine 6ga ag fagail ctraim. | gcds amhdin,
rinne fagélaf clraim teagmhdil leis an Oifig ar son a nafondin ag cur in idl go raibh siad fés
ag cénai i socrichan cénaitheach do leana toisc go raibh sé deacair teacht ar thithiocht
oiriinach. Cé go raibh an duine ég buioch go raibh siin ann fanacht san aonad cénaitheach,
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bhi'si den tuairim nach raibh an socrd sin oiridnach di féin nd dé mac. Luaigh si nach raibh
aon socrlchan iarchidraim iomchui ann d'fhagalaithe clraim a raibh leanai acu féin agus an
t-aon bhealach praiticidil rochtain a fhail ar thithiocht Udar4is Aititil go gasta nd a chur in idl
go raibh td gan didean, ach ni raibh si sasta é sin a dhéanamh.

Cé gur réitiodh an scéal don duine g dirithe seo, d'ardaigh sé ceist nios leithne maidir le
tithiocht d'fhagalaithe cdraim. Is cdis imni é go bhféadfai daoine atd ag fagadil cdraim a chur
sa suiomh ina mbeidh orthu ligean orthu go bhfuil siad gan didean d'fhonn céiriocht a fhail.

Scriobh an Qifig chuig Tusla chun eolas chun déta a fhéil i ndail leis an obair a bhi ar sidl
i gcomhar leis na bainisteoiri Cathrach agus Contae i ndéil le comhphrétacal a fhorbairt
maidir le tithiocht d’fhagélaithe clraim.

Mar fhreagra, chuir Tusla in il go raibh feabhas & chur aige ar a sheirbhisi iarchdraim chun
a chinntit go bhfreastalddh an tseirbhis orthusan a chomhlion na critéir inchdilitheachta,
go héirithe iadsan a bhféadfai a rd go raibh siad leochaileach agus i mbaol a bheith gan
didean. Luaigh Tusla go ndéantar an baol nios measa fés toisc go bhfuil easpa tithiochta
ann, agus cé nach mbaineann sé go sonrach leosan atd ag fagail craim, bhi tionchar mér
aige ar an ngrupa dirithe daoine 4ga seo le déanai. Mhol Tusla go mbundéfai meitheal

agus ta an prdiseas a chur i gerich. Luaigh Tusla freisin go bhfuil siad i mbun meithleacha
idirghnfomhaireachta a bhund a fhéachfaidh ar an gcur chuige idirghniomhaireachta do
leanai atd ag fagail clraim.

Grlpa daoine dga atd leochaileach ach go hairithe is ea na fagalaithe cdraim, agus is
miniciad i mbaol a bheith gan didean. T4 sé tabhachtach go gcuirfi chun cinn an cur
chuige idirghnfomhaireachta chomh gasta agus is féidir chun a chinntid go mbeadh gach
gniomhaireachtiomchui a bhionn i mbun seirbhisi a sholdthar do dhaoine 6ga ag obair

i gcomhar lena chéile chun tacaiocht imleor a sholdthar d'fhagalaithe clraim. T4 sé
rithdbhachtach go rachfai’i ngleic le riachtanais tithiochta na bhfdgalaithe cdraim mar chuid
den phrdiseas seo.

Seirbhisi do leanai le Gortd Faighte Inchinne

Rinne an Oifig imscrddd ar gheardn a rinneadh thar ceann duine ég a fuair Gortd Faighte
Inchinne (ABI) ag aois 14 tar éis timpiste gluaistedin. Le linn an imscridaithe, théinig
aimhrialtacht chun solais i nddil leis an soldthar seirbhisi. Is é go sonrach a bhi'i gceist, is
cosuil én fhaisnéise a cuireadh ar féil don Oifig seo go raibh easpa seirbhisi tiomnaithe ann
do dhaoine 6qga idir 13 agus 17 a fhaigheann ABI. | gcds na ndaoine sin os cionn agus faoi
bhun na n-aoiseanna sin is féidir leo rochtain a fhéil ar na seirbhisi iomchuf nios éasca. Sa
chas seo chuir an mhathair in idl i gcas fhormhér na n-eagraiochtai ar imigh si i dteagmhail
leo maidir le tacaf siciatracha agus siceolafochta ni raibh sé ar a gcumas ctinamh a sholdthar
di, agus luaigh siad go mbeidis in ann d4d mbeadh a mac faoi bhun 12 né céngarach do 18
mbliana déag d'aois.

Anuas ar an mbearna sna seirbhisi don aoisghripa dirithe seo, luaigh an geardnach easpa
eolais, comhairle agus tacaf stocaireachta do thuismitheoiri leanai le gortuithe faighte
inchinne. Ba chostil én eolas a fuair an Oifig, go raibh rochtain ar na seirbhisi iomchuf ag
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brath ar thionscnafocht na dtuismitheoiri/na gcaomhndiri agus ar ghairmithe indibhididla
leighis, seachas, iad a bheith curtha ar féil ar bhonn nios comhleaninai, nios comhordaithe.
Chuir FSSinidl go raibh céimeanna dirithe & dtégéil chun dul i ngleic le saincheisteanna a
thainig chun solais, lena n-diritear i ndéil le cur i bhfeidhm an Bheartais agus na Straitéise
Naisiinta maidir le Néar-athshland. Cibé scéal é, td imni fés ar an oifig faoin éagothroime
ata dealraitheach idir gripaf éagsila daoine éga, le gortuithe trdma mar seo, a bheith in ann
rochtain a fhéil ar sheirbhisi iomchui. Mar sin, scriobh an tAire Sldinte chuig an Roinn ag
iarraidh ar an Roinn scridd a dhéanambh ar an tsaincheist ag féachaint le dul i ngleic leis na

deacrachtai a sonraiodh.

Tulsa - Tuarascélacha Raithidla Néisiinta Gniomhaiochta Feidhmiochta le
haghaidh 2014

Rinne an Oifig athbhreithnid ar an obair a rinneadh i ndail le moltai faoi imscrddd ar
ghearén a rinne ball den Mheitheal Shéisialta sa Laoi Thuaidh. Cuireadh an t-athbhreithnid
i gcrich in 2074. San imscrddd bhiothas tar éis roinnt cdiseanna imni tromchdiseacha a lua,
lena n-diritear cumas na Foirne Oibre Sdisialai agus leibhéal iomchuiiarchdraim le haghaidh
atreoruithe a bhain le leas leanai agus cosaint chomh maith le trathdlacht d'fhiosruithe
toraigh agus meastnuithe tosaigh i ndail le liomhainti de mhi-Usaid leanai.

Mar chuid den imscrddd, d’ardaigh an Oifig cliseanna imni faoin nga le trathdlacht
faisnéise maidir le feidhmid an chérais cosanta leanai d'thonn cuidid le pleanail le haghaidh
seirbhisi. Mar chuid den phréiseas athbhreithnidchdin, luaigh Tusla na céimeanna a bhi
glactha aige i ndail leis seo tri na tuarascélacha Naisiinta Gniomhafochta Feidhmiochta, a
ullmhaitear gach réithe.

Cé go n-admhaionn an Qifig gur ghlac Tusla céimeanna dearfacha chun faisnéis nios
nuashonraithe a sholdthar, is clis mhér imni é go l€irfonn na sonraf rdithidla a d’eisigh Tusla
in 2014 go raibh céatadan de mheaslnuithe tosaigh a bhi d gcur i gerich laistigh den amscéla
de 21 |4. De réir thuarascéil Gniomhaiochta Feidhmiochta Ndisidinta Réithe 2, ni raibh ach
21% (544 as 2580) de leanai sa tir a raibh meastind tosaigh de dhith orthu, tar éis fiosrd
tosaigh, a bhi tar éis ceann a fhail laistigh de 271 13 6 fhail an atreoraithe.

Ta an Oifig tar éis an cheist seo a ardu le Tusla agus cuireadh in idl ddinn go raibh roinnt
beart curtha i bhfeidhm chun dul i ngleic leis an scéal. Ni miste a mheabhri go raibh an
easpa acmhainneachta seo soiléir sular cuireadh tds leis an mBille Tds Aite do Leanaf

a dhéanfaidh éigeantach é mi-Usdid leanaf a thuairiscid. Ta imnf{ ar an Oifig faoi agaf
freagartha i gcdsanna mar seo agus faoin acmhainneacht measind trathdil a sholathar ar
riosca agus ceisteanna sabhdilteachta leanaf sna suiomhanna sin. T4 sé rithdbhachtach go
bhfreastal6fai ar aon leanbh a luaite atd i mbaol mi-Gsdide ar an mbealach is fearr agus is
féidir agus go bhfaigheann siad an tseirbhis is fearr san am is gasta de réir a riachtanas agus
seo an chaoi a dhéanaimid foslaghdu ar fhad an ama a bhfuil siad leochaileach lena linn.
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Ceartas agus Coinneail Oganach

I ndail le clrsai ceartais agus coinnedla dgénach, bhi aistrid suntasach annin 2014 san
fhécas sa réimse seo don Oifig. Tar éis deireadh a chur le coinnedil leanai 16 bliana d’aois i
bhForas Naomh Padraigin 2012 agus gealltanas an Rialtais gach leanbh 17 mbliana daois a
bhogadh chuig Baile an Oibricigh chomh gasta agus is féidir, mhéadaigh an Oifig a leibhéal
rannphdirtiochta le Baile an Oibricigh. Bhi an fdcas go dti seo go priomha ar gheardin a
scrddd a fuarthas i ndail le daoine 6ga arna geoinnedil i gcéras priostin na hEireann agus go
hairithe foras Naomh Padraig. Cé go raibh Baile an Oibricigh i gcénaf faoi scath na hOifige,
is beag geardn a fuarthas roimhe seo i nddil le daoine éga arna gcoinnedil ann.

Le fairsingil suntasach ar Champas Bhaile an Oibricigh, an rdn a bhi ann nd go mbeadh
sé ina dit ndisilnta coinntedla do gach duine 6g ar gearradh pianbhreith air né uirthi n
daoine éga a bhi ar athchur, chuir an Oifig tds le rannphdirtiocht nios réamhghniomhai
leis an gCampas ar an talamh ag céim luath, sa mhéid go bhfuil an mérthionscadal seo &
chur i bhfeidhm go céimneach. Measadh go mbeadh sé tdbhachtach do gach ball foirne,
daoine 6ga agus a dteaghlaigh, agus eagraiochtai neamhrialtasacha eile agus eagraiochtai
tacafochta, a bheith in idl ar rél maoirseachta na hQifige i ndail le gnéithe den choinnedil
agus sainchdram gearan agus imscrdduithe i nddil leis an gcoinneail sin.

Chuige sin, bhi plé ag an Oifig le Bainisteoir an Champais, agus lena fhoireann le linn 2074.
Ta baill den fhoireann geardn agus imscriduithe tar éis teagmhdlacha a bhund le lucht
bainistiochta Bhaile an Oibricigh agus reachtaladh cruinnithe comhroinnte leo. Chomh
maith leis sin, té foireann én Oifig tar éis roinnt cur i Idthair a dheanamh faoinar n-obair do
dhé ghripa d’'fhoireann nua-earcaithe.

Aithnionn lucht bainistiochta Bhaile an Oibricigh na sochair ata le baint as a oilidint seo agus
cheadaigh siad é a chur san direamh san ionduchtd foriomlédn a dhéantar ar an bhfoireann
nua. Ta sé beartaithe againn roinnt cur i lathair eile a dhéanamh d’fhoireann nua agus
d’fhoireann sheanbhunaithe de réir mar atathar ag tabhairt an champais chun criche in
20715. Mar chomhartha ar ghealltanas na hOifige maidir le nithe a bhaineann le ceartas
6génach, rinne an Oifig urrd ar bhall den fhoireann tabhairt faoi Ard-diopléma sa Cheartas
Ogénach in Ostai an Ri do théarma 2014/2015.

Bionn an Oifig ar fail, mar a bhi'i gcénai chun bualadh le daoine éga i gcas gur thainig
cliseanna imni chun cinn agus i mbliana, ag tégdil ar an obair a rinneadh in 2014,
reachtélfaimid seisidin eolais ag Baile an Oibricigh ionas gur féidir le gach duine bheith
cothrom le déta maidir le rél maoirseachta na hOifig maidir le coinnedil daocine dga.

Trid is trid in 2074 cuireadh feabhas ar an gcaoi a gcaitheann an Stét le daoine dga faoi

bhun 18 mbliana daois atd ar athchur n6 a fhaightear ciontach i gcion. Cibé scéal é, td sé
tabhachtach go mbeadh an reachtaiocht agus na hacmhainni riachtanacha ann chomh luath
agus is féidir chun a chinntid go mbogtar na daoine éga sin go I€ir chuig Campas Bhaile an
Oibricigh agus amach as an gcéras do dhaoine fasta. Amach anseo ta sé beartaithe ag OCO a
chinntié go bhfanfaidh cearta an ghripa seo de dhaoine éga ina fhécas ag an Oifig.
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BEARTAS AGUS
REACHTAIOCHT

D’fhoilsigh an tAire Dli agus Cirt agus Comhionannais Scéim Ghinearalta an Bhille um
Leanai agus Congais Teaghlaigh an 30 Eanair 2014. Is  aidhm shainrdite na reachtaiochta
beartaithe na struchtdr dlithidil a chur i bhfeidhm a bheadh mar bhonn is taca do chdsanna
éagsla tuismitheoireachta agus soiléire dhlithidil a sholdthar ar chearta agus freagrachtaf
tuismitheoireachta i gcdsanna da leithéid.

Fordlann Alt 7 den Acht um Ombudsman do Leanal 2002 go gcuirfidh an tOmbudsman do
Leanai comhairle ar fail d’Airi Rialtais maidir le haon cheist a bhaineann le cearta agus leas
leanaf - lena n-diritear an éifeacht dhdchdil a bheadh ag cur i bhfeidhm tograi reachtaiochta—
i gcds go n-iarrfadh Aire orthu déanamh amhlaidh. Lorg an tAire DI agus Cirt agus
Comhionannais bartlacha 6n Ombudsman do Leanai maidir leis an Scéim Ghineardlta agus
ar an gcaoi a raibh sé i gceist dul i ngleic le leas leanai. Cuireadh comhairle an Ombudsman
do Leanaf ar fail don Aire i mi Bealtaine 2014.

| gcomhairle don Rialtas roimhe seo maidir le tograi chun gnéithe de dhli leanai agus
teaghlaigh a leasd — go héirithe maidir leis an mBille um Pdirtnéireacht Shibhialta 2009 agus
an Bille Uchtala 2009 - leag Oifig an Ombudsman do Leanai béim ar an ngé a bhiann do
reachtafocht a chuirfeadh san direamh an réaltacht ina bhfuil leanai ag cénai.

D’fhdiltigh Oifigan Ombudsman do Leanai roimh na tograf arna leagan amach ag an Aire
Dli agus Cirt agus Comhionannais, a raibh mar thisphointe acu an ga atd ann fordil don
ilchinedlacht teaghlaigh inar féidir leanaf a thégail in Eirinn agus leas is fearr an linbh a chur
ag croildr na reachtaiochta.

Mar sin féin, luaigh OCO go raibh roinnt réimsi ina bhféadfaf feabhas a chur ar an
reachtafocht chun freastal nios fearr ar leas leanaf agus oibleagéidi idirndisitinta na hEireann

a chomhlionadh i réimse na gceart daonna.

Mhol OCO go leaséfai an Scéim Ghinearalta chun cearta céannachta leanai agus daoine
6ga a chosaint, ar an mbonn gur chéir go mbeadh sé de cheart ag daocine dga a gineadh

tri atairgeadh cuidithe agus tri mhéthairionadaiocht rochtain a fhail ar fhaisnéis faoina
mbreith agus faoina mbuns. | ndail leis seo, thug OCO chun cuimhne go bhfuil drochtheist
go dtf seo ag Eirinn 6 thaobh an chirt sin a chosaint i ndéil le daoine a uchtéladh agus nar
chdir an earrdid sin a dhéanamh aris i nddil le leanaf a gintear tri atdirgeadh cuidithe agus

mathairionadaiocht.
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Chomh maith leis sin, mhol OCO go mbeadh dlithe na hEireann chomh soiléir agus is féidir
maidir le socruithe mathairionadaiochta a dhéanann daoine thar lear — biodh sin ar bhonn
trachtdla n6 neamhthrachtdla—agus an tionchar a bheadh ag na socruithe sin ar stadas
dlithidil leanaf a saolaitear mar thoradh orthu. Nior chuir an Scéim Ghinearalta soiléire ar fail
maidir leis sin.

Cé go dtacaionn OCO leis an gcosc dlisteanach ar mhéthairionadaiocht trachtéla, mhol OCO
go gcinnteodh an tOireachtas nach dtarl6dh sé go bhfégfai leanaii sufomh leochaileach 6
thaobh an dli de i gcds go ngearrfai smachtbhannai ar thuismitheoiri a bhriseann an dIi.

D’fhordil an Scéim Ghinearalta do raon beart a thacaionn le cearta leanafi aithne a chur ar

a dtuismitheoiri agus go ndéanfadh a dtuismitheoiri ciram diobh. Ta OCO den tuairim,
ambh, gur chéir don reachtaiocht dul nios faide nd sin i réimsi ar leith, go hdirithe maidir leis
an gceart a bheadh ag leanbh aithne a bheith aige/aici ar an athair agus go ndéanfadh an
t-athair ciram den leanbh sin.

D’fhailtigh Oifig an Ombudsman do Leanaf freisin roimh fhoralacha na Scéime Ginearalta a
bhain le moltai a rinne an Oifig roinnt blianta & shin i ndail le pairtnéireacht shibhialta agus
uchtdil, sa mhéid go gcuirfidis ina gceart an t-easnamh atd ann 6n reachtaioch dbharthai
ndail le leanaf.

Le linn 2074, bheartaigh Oifig an Ombudsman do Leanai tabhairt faoin thionscadal maidir
le rialtas a thacafonn leis an leanbh agus redchtédladh an tionscadal le tacaiocht 6 Institidid
[dirndisidnta Ombudsman.

Is € aidhm an tionscadail seo tuiscint a fhail ar eispéireas leanai agus teaghlach & thaobh
rochtain a fhail ar sheirbhisi poibli, agus na deacrachtai a bhionn acu agus conas mar

a shamhléfaf rialtas atd tacdil don leanbh sa riarachén poibli agus sa chinnteoireacht.

Go héirithe, bhi an tionscadal ag breathn( ar phrdisis chinnteoireachta —an bhfuil

siad ann agus conas a thugtar futhu agus conas a d'fhéadfai préisis chinnteoireachta a
chomhshnaidhmeadh le Coinbhinsiin NA um Cheart an Linbh agus le caighdedin eile um
chearta leanai. T4 sé ag breathnd freisin ar théamaf'i ndail le comhlachtai poibli, a bhi ag
leagan béime ar gheardin gus obair imscriddaithe OCO agus diritear ann:

Trathdlacht na bpréiseas cinnteoireachta do leanaf;

Comhthéiteacht na seirbhisi;

Cumarsadid le leanai agus teaghlaigh; agus

Infhaighteacht sdsaimh ditidil agus ldimhseail gearan agus achomharc.
Anrud a spreag an tionscadal seo né an t-easnamh a bhi ann sna cuir chuigf a thacaionn
leis an leanbh — easnambh a thainig chun solais agus Oifigan Ombudsman do Leanaii mbun

scriduithe agus imscriduithe ar ghnfomhartha na gcomhlachtaf poibli, 6 bunafodh an Oifig
in 2004.
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Cuireadh tUs leis na chéad chéimeanna den taighde go déanach in 2014, lena n-diritear
athbhreithnid deisce ar an litriocht chui agus comhairlidchan le leanai agus a dteaghlaigh
maidir leis na constaici atd ann a mbionn ar leanai agus teaghlaigh a shard chun rochtain a
fhail ar sheirbhisi. Td an tionscadal seo ar sidl ar bhonn leandnach.

| mi Bealtaine 2014, d'iarr an Binse Achomhairc do Dhideanaithe (RAT) ar an Ombudsman
do Leanai comhairle a sholathar maidir le dréachtfhoilseachan da chuid Draft Guidelines in
relation to Child Applicants for Refugee Status.

Ar na feidhmeanna reachtila ag OCO faoi alt 7 den Acht um Ombudsman do Leanai 2002
ta comhlachtai poibli a spreagadh chun beartais, cleachtais agus gnathaimh a fhorbairt
a bhfuil mar aidhm leo cearta agus leas leanaf a chothd. | gcomhthéacs na feidhme sin,
d’fhéiltigh OCO roimh an deis a tuairimi a chur in iGl maidir leis na Dréacht-Treoirlinte sin i

ndail le hiarrataséiri do stddas teifigh ar leanaf iad.

Chuir OCO tuairimf ar féil maidir le raon saincheisteanna a d’eascair 6 na Dréacht-
Treoirlinte, lena n-diritear: na prionsabail uileghabhélacha ar chéiriad a bheith ina mbonn
is taca leis na treoirlinte; tosaiochtai a roghnd sna cdsanna a bhaineann le leanaf; oilidint
d’fhoireann RAT; faisnéis imleor iomchuf a sholdthar do dhaoine éga; agus an cur chuige
maidir le ceistiti arna ghlacadh ag RAT.

Mar chuid de mhisean a tire chuig Eire i mi Mhean Fémhair 2014, bhuail baill den Choiste
Eorpach um Chosc ar Chéasadh né Tiride né Pionds (CPT) le hOifig an Ombudsman do
Leanai.

Leag OCO béim ar na cliiseanna imnf leantnacha atd ann maidir le staid na leanai faoi
choinneail, lena n-diritear: Foras Naomh Péddraig a bheith 4 Gséid fés do bhuachailli 17
mbliana d'aois atd 4 gcoinnedil ar athchur; deacrachtaf a bhi ann trath ar cuireadh seirbhfsi
teiripeacha ar féil do dhaoine éga a bhi da gcoinneadil ar champas Bhaile an Oibricigh; agus
saincheisteanna ag eascairt é leanai i gciram speisialta.

Ceann de na saincheisteanna a d'ardaigh OCO aris is aris eile na fur fagadh ar lar éna
sainchiram imscrddaithe réimse an tearmainn agus inimirce. Mar a luadh i dTuarascail
Bhliantdil dheireanach na hQifige seo, fordlann alt 11 (1)(e)(i) den Acht um Ombudsman
do Leanai 2002 nach ndéanfaidh an tOmbudsman do Leanai imscriddd ar ghnfomh arna
dhéanamh iriar an dli a bhaineann le tearmann, inimirce, eaddirseacht né saordnacht.
Mar thoradh air sin, titeann roinnt gniomhartha de chuid na Roinn DI agus Cirt agus
Comhionannais lasmuigh de shainchdram imscrddaithe na hOifige seo. Féadfaidh na
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gniomhartha né an neamhghniomhartha beachta sin a d'fhéadfadh a bheith faoi réir an
Ombudsman do Leanai a bheith ag brath ar na cdinsi.

Nil comhthuiscint aontaithe ag an Roinn DI agus Cirt agus Comhionannais agus OCO
maidir le raon an eisiaimh sin. T4 OCO den tuairim gur chéir go mbeadh rochtain ag daoine
6ga—lena n-diritear na daoine 6ga sa Soldthar Direach —ar an Ombudsman do Leanaf ar

an gcaoi chéanna is atd ag gach leanbh eile in Eirinn, agus nar chéir aon rud a fhagail as an
direamh ach amhdin na gnathaimh chun sainid agus cinnti a dhéanambh ar cibé acu an bhfuil
duine i dteideal stddas dirithe né nach bhfuil, agus ni solathar na seirbhisi féin. T4 sé seo

ag teacht le seasamh an Aire Leanai ag an uair a raibh an Bille um Ombudsman do Leanai d
dhiospdireacht san Oireachtasin 2002. T4 an Roinn Dli agus Cirt agus Comhionannais den
tuairim, gurb a mhalairt is céir, nar chéir do OCO Udards a bheith aici scridd agus imscrddd
adhéanambh ar gheardin faoi leanafi Solathar Direach né thar ceann na leanaf sin.

Is ar an gcdis sin gur mhol an tOmbudsman do Leanai cGpla uair don Oireachtas Acht
2002 a leastd agus an cheist a réiteach agus a chinntid nach bhfuil aon bhac ar leanaf agus
teaghlaigh sa Sholdthar Direach teacht ar chomhlacht neamhspledch ldimhsedla gearan.
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5
OIDEACHAS AGUS
RANNPHAIRTIOCHT

Tugann Alt 7 d’Acht an Ombudsman do Leanai, 2002 sraith uathdil cumhachtai don
Ombudsman do Leanaf a thacaionn le hobair na hOifige imscrddd a dhéanamh ar gheardin
agus cuireann sé dualgas dearfach ar an Oifig monatdireacht a dhéanamh ar chearta agus
leas suas go 18 mbliana d’aois. T4 sé mar aidhm le clér oideachais agus rannphdirtiochta na
hOifige éifeacht a thabhairt do roinnt feidhmeanna reachtula faoi Alt 7 d’Acht 2002 .

| measc na bhfeidhmeanna sin td siad seo a leanas:

Beartais, gndthaimh agus cleachtais a spreagadh a chuireann chun cinn cearta gus leas
leanaf;

Feasacht a spreagadh i measc an phobail (leanai san direamh) faoi chirsaf a bhaineann le
cearta agus leas leanaf (lena n-diritear Coinbhinsiin NA um Chearta agus Linbh) agus an
chaoi ar féidir na cearta sin a fhorfheidhmid; agus

Struchtdir a bund chun comhairlidchan a bheith ann le leanai chun béim a leagan ar
shaincheisteanna a bhaineann le cearta agus leas leanai ar saincheisteanna iad is clis do
an leanai’iad féin.

Ceardlanna Oideachais faoi Cearta

Le linn 2014, redchtéladh ceardlanna oideachais maidir le cearta leanai ar bhonn
seachtainidil do ghripaf leanai agus daoine 6ga a thug cuairt ar na Oifig. Ta na ceardlanna
seo ina gcroichuid de chlar oideachais OCO maidir le cearta agus is deis luachmhar iad don
Oifig plé go direach le leanaf agus daoine éga de gach aois, ar bhonn leandinach, atd ina
gcénaliin diteanna éagsula ar fud na tire agus i gctinsiilchinedlacha.

Dearadh na ceardlanna chun tacu leis an bplé idir OCO agus na leanai. Cé go n-athraionn
cinedl agus béim an phlé sin, bionn sé dirithe i gcdnaf ar dha aidhm: feasacht agus tuiscint na
leanai a fhorbairt maidir le cearta leanaf agus tuairim{ na leanaf féin a chloistedil ar chirai a
bhaineann le cearta leanaf ar spéis leo féin iad.

In 2074, thainig breisis 1,100 leanbh agus duine ég ar cuairt chuig OCO 6 scoileanna agus
seirbhisi 6ige 6 16 chontae chun a fhail amach faoi chirsai ceart leanai i gcmohthéacs a saoil
laethdil féin agus chun breithnid a dhéanamh ar na freagrachtai atd ar dhaoine éagsla as
cearta leanai a urramu, a chosaint agus a chomhlionadh.
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Tuairimi Leanai agus Daoine Oga ar Chdrsai Oideachais

Bhi'an 20 Samhain 2014 ar an gcoméradh 25 bliana den déta ar ghlac Comhthiondl
Ginear3lta le Coinbhinsitin NA um Chearta an Linbh (UNCRC). T4 Airteagal 29 den
Choinbhinsitn seo dirithe ar shainid a dhéanamh ar chroi-aidhmeanna d'oideachas leanai. |
measc na n-aidhmeanna sin ta “forbairt phearsantacht, thallanna agus chumais mheabhracha
agus fhisiceacha leanai' a mhéid is féidir” agus “meas a fhorbairt ar chearta daonna agus ar
shaoirsi bundsacha”.

In 2074, cuireadh an deis ar féil i gceardlanna arna redchtail ag OCO do ghripai leanai
gus daoine éga éasct a dhéanamh ar fhéram ina bhféadfadh leanai a dtuairimi a chur in il
ar na nithe a bhraht siad siid ag aidhm don oideachais do leanaf ag cénaf in Eirinn. Ghlac
breis is 700 leanbh agus duine 6g 6 30 bunscoil agus iar-bhunscoil ar fud na tire péirt sna
ceardlanna sin agus chuir siad a dtuairimi’in idl, agus thapaigh roinnt mhaith diobh an deis
ni hé amhain labhairt faoin oideachas, ach tuairimi a nochtadh ar ghnéithe éagsila den
oideachas, mar shampla nithe a bhaineann le timpeallacht iomlédn na scoile, an curaclam

agus measund.

D’eascair roinnt téamai 6 dhearcthai na leanai agus na ndaoine éga. Bunaithe ar a n-eispéiris
féin mhol siad go dtabharfai tds dite san oideachas foirmidil do raon réimsf ar leith, eadhon:

Forbairt scileanna saoil (litearthacht airgeadais, scileanna don mhaireachtéil
neamhspledch, ullmd don saol oibre);

Slainte agus folldine (cothu, oideachas fisiceach, oideachas meabhrach ;

Forbairt phearsanta agus shdisialta (féinmheas agus féinmhuinin, a bheith dearfach,
caidrimh mhaithe le daoine eile);

Scileanna cumarséide a fhorbairt;

Forbairt scileanna TFC agus litearthacht dhigiteach; agus

Cruthaitheacht a choth(, lena n-diritear trid an oideachas san ealajon.

Chomh maith leis in, labhair roinnt leanai faoin tdbhacht a bhaineann le cur chuige
cuimsitheach, cothromasach a ghlacadh agus iad ag aithint go bhfuil spéiseanna agus
tallanna éagstla ag leanai éagstila, lena n-diritear roghanna éagstla a thabhairt do leanafl
6na bhfoghlaimeoidh siad. Maidir leis seo, thdinig inscne i roghnt abhair chun cinn mar
dbhar plé —mar shampla, bhi gripa buachailli é rang a sé i mbunscoile den tuairim, é thaobh
scileanna don mhaireachtdil neamhspleéch a fhorbairt, go bhfuil sé chomh tdbhachtach
céanna do bhuachailli eacnamaiocht bhaile a dhéanamh is atd do chailini.

Moladh freisin an luach a bhaineann le modheolaiochtai éagsila a (said sa teagasc agus
foghlaim —seo moladh a thainig go héirithe é dhaoine éga san oideachas iar-bhunscoile.
Agus na ceisteanna seo 4 n-ardu acu, labhair na daoine dga faoin ngd atd ann stileanna
éagstla foghlama daoine a aithint agus tac leis na stileanna éagsula sin chomh maith leis
an bhfilntas a bhaineann le modhanna measinachta a Gsaid, a dhispreagann foghlaim de
ghlanmheabhair, agus cuidiu le daoine a bhfoghlaim a Iéirid chuig barr a gcumais féin.

Ta sampla de na tuairimi agus na smaointe a roinnt leanaf agus daoine dga le feicedil thios.
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“Measaim gur chdir ddinn a bheith nios dirithe
ar IT. Is ddigh liom gur chdir duinn foghlaim
conas bogearrai riomhaireachtai a chruthd
agus conas riomhchlard a dhéanamh.”

Duine 6g as Co. Mhaigh Eo

“Ranganna cosuil le heacnamaiocht
baile ba chdir go mbeadh ort iad a
dhéanamh. Scileanna saoil ata ann.”

Duine 6g as Dun na nGall

“Ceapaim gur chair do dhaoine ar scoil a bheith nios leathan-

- ) aigeanta. Ba chair go mbeidis nios mo in iul ar chultuir dhaoine eile.”
Duine 6g as Co. Lu
Duine 6g as Co. na hlarmhi

“Athraigh an chaoi
ina bhfuil tu ag
‘Measaimse gur chéir don Toghl,alm' Al Ch,UId
“A di chorpoideachas a bheith IS Mo den_ am b|te,ar
fraais bainteach le conas a oibrionn ag foghlaim rudai de

CRHUCIERUE I 115 codanna éagsila den ghlanmheabhair. Ni ga
onar n-oideachas, chorp agus cén bia is ga chun duit fhios a bheith agat

dar liom, na fanacht slaintidil agus follain.”

meabhairshldinte conas a oibrionn sé.
Duine 6 Co. Luimnigh on oo . . L,
mhaith.” - Nil i gceist ach foirmli

Duine 6g as Baile Atha Cliath no téacs a fhoghlaim.”

"Ba chdir go muinfeadh an t-oideachas
nios mao duinn faoin bhfiorshaol, mar
shampla ciram a dhéanamh de
ghaolta ma ta siad tinn.”

Duine 6g as Co. Chill Chainnigh

“Ta daoine airithe ann a bhfuil sé
nios éasca orthu iad féin a chur
Duine 6g as Co. Mhaith Eo 0 Az - p 2 s
in iul tri cheol agus ealain na tri
mhata agus Béarla.”

Duine 6g as Loch Garman




“Gné eile ar chair do scoileanna a bheith ag obair air na iompar na ndaltai sa

rang agus morthimpeall na scoile, mar gur fadhb an-mhoér i an bhulaiocht sa L&
ata inniu ann. Mar sin, a mhuineadh do leanai conas caitheamh le daoine eile -
mar ba mhaith leo go gcaithfeadh daoine leosan.”

“Is ddigh liomsa
gur choir nios mo
corpoideachais a
dhéanamh ar scoll
agus go bhfaighfea
pointi san Ardteist
ma ta tu aclai.”

Duine 6g as Co. Loch Garman

Duine 6g as Co. Liatroma

Duine 6g as Co Longfoirt

“Ta cuimhni cinn an-tabhachtach ... An chuimhne I,

chinn is fearr liomsa na bheith ag imirt peile : :
Is maith liom an

teicneolaiocht...agus ba
mhaith liom da mbeadh
- sin ina abhar scoile.”

sa rang mar go bhfuil cairde agam a
imrionn liom.”

Duine 6g as Co. Atha Cliath

“Is éard ata i gceist le hoideachas na bheith
soisialta, bheith féinmhuinineach, bualadh Leanbh as Co. Loch Garman
le daoine nua, foghlaim conas réiteach le

daoine eile.” . . , o
Gan an t-oideachas ni bheadh daoine in ann

a gcuid smaointe a chur in iul do dhaoine eile

S : agus is féidir leis sin coinbhleacht a chruthu
Deanaimidne corpoideachas agus don T —— M . . .d,
chorpoideachas bionn ort muinin a 1air aaoine. Mar sin, measalm go gcuiaionn

bheith agat as daoine eile. Murar féidir ~ an t-oideachas le daoine gan a bheith chomh
leat muinin a bheith agat as daoine eile foréigneach. .
ni fheabhsoidh tu ag rudai.”

Duine dg as Co. Atha Cliath

o Duine 6g as Co. na Gaillimhe
Daoine 6ga as Co. Loch Garman

“Nios mo oibre i ngripai ...chun féinmhuinin a
chothu labhairt le daoine eile no labhairt amach.”

Duine 6g as Ddn na nGall




“Ba choir go bhfagfadh gach
“Foghlaimionn gach duine ar leanbh an scoil le féinmhuinin.
bhealach éagsuil. Mar sin, Ba chdir go ndireodh an
b’fhéidir gur chéir measund t-oideachas ar fhorbairt
a dhéanamh ar an gcaoi is phearsanta agus ni ar chursai
fearr a fhoghlaimionn duine. acadula amhain.”
Foghlaimionn roinnt daoine
tri bheith ag scriobh agus

daoine eile tri bheith ag “Measaimse gur chdir nios L4 abhar ionas
’ o go bhféadfa dirit ar an abhar a bheidh ar
deanambh rudai. sitl agat nuair a fhagfaidh tu an scoil.”

Duine 6g as Co. Mhaigh Eo Duine 6g as Co. Atha Cliath

“Gnothaionn tu a lan scileanna

“Ni bhaineann an t-oideachas cumgrs’éid_e trid an spért’agu,s tri
le scriobh agus léamh amhain chluichi foirne. Agus is ga a lan

i . : ’ scileanna cumarsaide chun go
Baineann se le bheith ag n-éireodh leat sa saol.”
foghlaim agus bheith mar chuid
d’fhoireann.”

Leanbh as Co. na Gaillimhe

Duine d6g as Co. Loch Garman

“Measaimid gur chair do gach leanbh san
oideachas scileanna a fhail...mar shampla
conas iasacht bainc a fhail, conas billi a ioc...
agus cocaireacht...conas oideas a leanuint.”

Leanbh as Co. Loch Garman

% : .. “Measaim gur choéir do dhaoine 6ga a
Dar liomsa, ba choir do gach fhail amach ar scoil céard ata ag tarlu

leanbh a bheith moralach agus iad moarthimpeall an domhain. Ba chéir go

ag fa_gail_na scoile - moralachasa mbeadh nios mo béime ar chursai reatha.”
bhfuil bainte amach acu.”

Duine dg as Co. na Gaillimhe

Duine g as Co. Longfoirt



Is é do Cheart E

Agus muid in idl ar na teorainneacha a bhaineann leis na lion leanaf ar féidir leo cuairt a
thabhairt ar na Oifig agus an lion leanaf ar féidir leis na Oifig déiledil leo trina cheardlanna
oideachais maidir le cearta, chuir OCO leis na gclar tri dbhair acmhainne oideachais a
fhorbairt, a bhfuil mar aidhm leo plé do direach le saincheisteanna ceart leanai a chénaionn
in Eirinn i comhthéacs an teagaisc agus na foghlama trid an gcuraclam agus an fhoghlaim a
tharlafonn freisin trid an earndil neamhfhoirmidil oideachais. Forbraiodh na hacmhainnf|
mBéarla agus i nGaeilge araon agus ta gniomhaiochtai san aireamh d’aoisghripai éagstila,
chomh maith le hbhair acmhainne déla What do you say? (2010) agus Small Places
(2012) agus scaipeadh an t-dbhar sin ar scoileanna na tire agus cuireadh iad ar il le
hioslédail ar shufomh gréasain OCO.

| gcomhthéacs a choméradh 10 mbliana in 2014, chuir an Oifig tuds le tionscadal nua chun
feasacht a spreagadh maidir le cearta leanaf agus daoine Gga in Eirinn. Cuimsionn sé seo
sufomh tiomnaithe agus aip saor in aisce don iPad, It's Your Right—a ghlacann cur chuige
trasmhedin chun feasach a spreagadh i measc leanai faoi chearta leanai agus é sin i raon
formdidi agus ar arddin idirnasctha, lena n-diritear, Vimeo agus Audioboom. Tri chroi-dbhar
asholathar i mBéarla agus i nGaeilge is féidir gnéihe den chur chuige piarfhoghlama a
chomhshnaidhmeadh ann do leanai agus daoine 6ga, dirionn an chéad chéim de It's Your
Right ar fheasacht a spreagadh i measc leanaf faoi chearta leanai faoi Choinbhinsitin NA um
Chearta an Linbh agus leagtar béim ar dhearcthai na leanaf agus na ndaoine éga iad féin

atd ag conai in diteanna éagsula ar fud na tire maidir lena gciallaionn na cearta éagstla arna
sonru faion gCoinbhinsitin ddibh sidd.

Féadtar amharc ar an aip It's Your Right ag www.itsyourright.ie. Is féidir an aip eile a
ghabhann leis don iPad app, aip a bhuaigh an duais airgid ag Appy Awards 2014, a fosléd4il
saor in aisce 6 iTunes app store.

s 7 7

Ba mhaith leis an Oifig buiochas a ghabhail leis na scoileanna, na seirbhisi dige agus
eagraiochtaf eile, a chuidigh le forbairt an abhair fise agus fuaime don suiomh le leanai agus
daione éga. Ta an Oifig an-bhuioch freisin de na leanai agus daoine 6ga go |éir a ghlac péirt
sa tionscadal It’s Your Right go dti seo.

Ta sé beartaithe ag OCO an chéad chéime eile den tionscadal a chur i bhfeidhm le linn
2015, a dhireoidh ar ardén It’s Your Right a fhorbairt mar mhol ar line do leanai agus
faisnéis a thacafonn le leanaf tuiscint a fhail ar chearta leanaf in Eirinn a chur ar f4il ann.
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Seimineair do Mhic Léinn larchéime

Ag teacht lena dhualgais reachtila faoi Alt 7 d’Acht 2002, rinne an Qifig sraith seiminear
faoi chearta oideachais a redchtail do mhic [éinn iarchéime in 2012 agus 20713. | bhfianaise
spéis na rannphdirtithe sna seiminedir seo agus i bhfianaise go ndearna siad measind
dearfach orthu, bheartaigh an Qifig an clr a reachtéil in 2074.

Le haird ar shaincheisteanna a raibh an deis ag an Oifig plé leo trina fheidhmeanna reachtula
€agsula, bhi na seiminedir a redchtdladh le linn 2014 dirithe ar mhic Iéinn ata i mbun
céiliochtafiarchéime san obair shéisialta, sa chiram sdisialta, san oideachas agus sa chosaint
agus leas leanai. Ghlac beagnach 200 mac [éinn 6 shé cinn d'institidid{ trii leibhéal pairt
iontu (OE Gaillimh, Colaiste Ollscoile Corcaigh, An Coldiste Ollscoile Baile Atha Cliath,
Coléiste na Triondide, IT Atha Luain agus Colaiste Phadraig ).

Chuir foireann OCO na seiminedir i Iathair i mi na Samhna agus mi na Nollag 2014,

agus dhirigh siad ar fheasach a spreagadh maidir le mandaid reachtdil, feidhmeanna agus
réimsi gaolmhara oibre na hQifige; tuiscint na rannphdirtithe ar bhunphrionsabail ceart
leanai a thuiscint agus a gcur i bhfeidhm i gcomhthéacs a gcleachtas gairmidil féin; agus
cleachtas agus cinnteoireacht leanbhlarnaithe a chothd, lena n-diritear tri scridd éascaithe a
dhéanamh ar chas-staidéir ag eascairt 6 obair imscridaithe na hOifige.

Mar ab amhlaidh i gcldir 2012 agus 2013, léirigh rannphairtithe sastacht leis na seimineair
agus ta sé i gceist ag na Qifig cldr comhchostil a redchtail le linn 2075.

Oo
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